Confidential

Bill No. 14 of 2014

(Authorized English Version)

THE RAJASTHAN FINANCE BILL, 2014
(To be introduced in the Rajasthan Legislative Adsg)

A

Bill

further to amend the Rajasthan Value Added Tax 2@03, the Rajasthan Tax on
Luxuries (In Hotels and Lodging Houses) Act, 198te Rajasthan Electricity
(Duty) Act, 1962, the Rajasthan Entertainments &wmdertisements Tax Act,
1957, the Rajasthan Tax on Entry of Goods into Ldwzas Act, 1999, the
Rajasthan Stamp Act, 1998, the Rajasthan Motor dkehiTaxation Act, 1951, the
Rajasthan Excise Act, 1950, the Rajasthan Fiscap®wesibility and Budget
Management Act, 2005, and to provide for the lewyd acollection of

infrastructure development cess on sale or purcbfsertain goods in the State
of Rajasthan, in order to give effect to the finah@roposals of the State
Government for financial year 2014-15 and to madkain other provisions.

Be it enacted by the Rajasthan State Legislatutlearbixty-fifth Year of the
Republic of India, as follows:-
CHAPTER |
PRELIMINARY

1. Short title.- This Act may be called the Rajasthan Finance 2@i4.

2. Declaration under section 3, Rajasthan Act No23 of 1958.-In
pursuance of section 3 of the Rajasthan ProvisiGodlection of Taxes Act, 1958
(Act No. 23 of 1958) it is hereby declared thasiexpedient in the public interest
that provisions of clauses 19, 24, 25, 26, 27,228,30, 31, 32, 334, 35, 36, 37,
38, 39, 40, 42, 44, 45 and 46 of this Bill shaWvé&anmediate effect under the said
Act.
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CHAPTER I
AMENDMENT IN THE RAJASTHAN VALUE ADDED TAX ACT, 200 3

3. Amendment of section 3, Rajasthan Act No. 4 oDR3.-In clause (b) of
sub-section (1) of section 3 of the Rajasthan V&ldded Tax Act, 2003 (Act No.
4 of 2003), hereinafter in this Chapter referredatothe principal Act, for the
existing expression “rupees two lacs”, the expoes&upees five lacs” shall be
substituted.

4. Amendment of section 16, Rajasthan Act No. 4 @D03.-In sub-section
(4) of section 16 of the principal Act, after theisting clause (a) and before the
existing clause (b), the following sub-clause kbalinserted, namely:-

“(aa) a dealer has discontinued business at Imgipal place
of business; or”.

5. Amendment of section 18, Rajasthan Act No. 4 @D03.- In section 18
of the principal Act, for the existingub-section (2), the following shall be
substituted, namely:-

“(2) The input tax credit under sub-section (1)lsha allowed only
after verification of the deposit of tax payable twe selling dealer in the
manner as may be notified by the Commissioner.”.

6. Amendment of section 20, Rajasthan Act No. 4 @003.-In section 20
of the principal Act,-

(i) in sub-section (2), for the existing expressisix percent”, the
expression “twenty percent” shall be substituted} a

(i) the existing sub-section (2A) shall be deleted

7. Amendment of section 22, Rajasthan Act No. 4 d2003.- For the
existing sub-section (4) of section 22 of the ppat Act, the following shall be
substituted, namely:-

“(4) No order under this section shall be passéer dhe last date of
submission of annual return for that year.”.

8. Amendment of section 23, Rajasthan Act No. 4 &#003.- For the
existing section 23 of the principal Act, the fallimg shall be substituted, namely:-

“23. Self AssessmentEvery registered dealer who has furnished, all
the returns under the provisions of section 2luditaeport as contemplated
in section 73 along with all the returns under isec®l, for the year, before
iIssuance of any notice under sub-section (2) di@ge®4, shall, subject to
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the provisions of section 24, be deemed to hava bssessed on the basis
of such returns and such audit report, as the magebe.”.

9. Amendment of section 24, Rajasthan Act No. 4 d003.- For the
existing section 24 of the principal Act, the fallimg shall be substituted, namely:-

“24. Assessmert (1) Assessment of a dealer shall be for a yedrita
shall be made after the last date of furnishingmiual return for the year.
However, the assessment of a closed business mayabde immediately
after its closure.

(2) Every return furnished by a registered deakallsbe subject to
such scrutiny as may be determined by the Commmesiao verify its
correctness, and if any error is detected in ahymeor returns, the assessing
authority or the officer authorised by the Comnussir shall serve a notice
in the prescribed form to the dealer for rectificatof the errors and the
dealer may file a revised return within such peasdpecified therein.

(3) Where the dealer, in pursuance of the notisaed under sub-
section (2),-

(a) furnishes the revised return or returns, asciédme may be, in
terms of the notice and deposits the tax, intefat, fee, if any,
he shall be deemed to have been assessed unden 23ct

(b) does not furnish revised return or returnsthascase may be, or
the revised return or returns, as the case mafubeshed by the
dealer is not in terms of the notice, the assesairigority or the
officer authorised by the Commissioner, after giviran
opportunity of being heard to the dealer and afterducting such
enquiry as he may consider necessary, shall asestealer to
the best of his judgment on the basis of the naltaxailable on
record.

(4) Where a dealer, fails to furnish return in adance with the
provisions of section 21, the assessing authorityh® officer authorised by
the Commissioner, after giving an opportunity oinlgeheard to the dealer
and after conducting such enquiry as he may coneglgessary, shall assess
the dealer to the best of his judgment on the bafsibe material available
on record and shall impose a penalty, for nongili returns, of an amount
equal to twenty percent of the net tax payableesilip a minimum of five
thousand rupees.

(5) No assessment order under this section shatlalssed after the
expiry of two years from the end of the relevanaryeHowever, the
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Commissioner may for reasons to be recorded inngritextend such time
limit in any particular case by a period not exeegdix months.

(6) Notwithstanding anything contained in sub-s®t{5), where any
proceeding relating to an assessment is subjeatjdication before the
Tax Board or a competent court or any other autharnder this Act,
assessment in such matters may be passed withiygars from the final
adjudication of such proceedings. The limitation tafo years shall be
counted from the date of communication of the ordérsuch final
adjudication to the assessing authority.”.

10. Amendment of section 25, Rajasthan Act No. 4 8003.-In section 25
of the principal Act, for the existing sub-sectig¢d), the following shall be
substituted, namely:-

“(4) Notwithstanding anything contained in this Aethere notice has
been issued under sub-section (1), the authostyng such notice shall be
competent to make the assessment for the releeant y

(5) No notice under sub—section (1) shall be issaftat the expiry of
five years from the end of the relevant year.

(6) Notwithstanding anything contained in sub-sewi (3) and (5),
where any proceeding relating to an assessmentbhiec to adjudication
before the Tax Board or a competent court or ahgraauthority under this
Act, assessment in such matters may be passedwitbi years from the
final adjudication of such proceedings. The limdatof two years shall be
counted from the date of communication of the ordérsuch final
adjudication to the assessing authotity.

11. Amendment of section 26, Rajasthan Act No. 4 @003.-In section 26
of the principal,-

(i) the existing Explanation of sub-section (1)lsbe deleted; and

(i1) for the existing sub-section (3), the followirshall be substituted,
namely:-

“(3) No notice under sub—section (1) shall be igsaéer
the expiry of five years, and no assessment umieséction shall
be made after the expiry of eight years, from tine ef the
relevant year.

(3A) Notwithstanding anything contained in sub-s®tt
(3), where any proceeding relating to an assessmentbject to
adjudication before the Tax Board or a competenirtcor any
other authority under this Act, assessment in snatiers may be
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passed within two years from the final adjudicatioh such
proceedings. The limitation of two years shall barded from the
date of communication of the order of such fingudatation to
the assessing authority.

12. Amendment of section 27, Rajasthan Act No. 4 @D03.-In section 27

of the principal Act, after the existing sub-sent{®), the following shall be added,
namely:-

“(6) No notice under sub—section (4) shall be igsatter the expiry
of five years, and no assessment under this sestiah be made after the
expiry of eight years, from the end of the relewsr.

(7) Notwithstanding anything contained in sub-gec{6), where any
proceeding relating to an assessment is subjeatjdication before the
Tax Board or a competent court or any other autharnder this Act,
assessment in such matters may be passed withiygars from the final
adjudication of such proceedings. The limitation tafo years shall be
counted from the date of communication of the ordérsuch final
adjudication to the assessing authority.”.

13. Amendment of section 38, Rajasthan Act No. 4 of 2003n section 38
of the principal Act, for the existing sub-sectign), the following shall be
substituted, namely:-

“(7) Notwithstanding anything contained in this Act tiHstate
Government may defer the recovery of demand payabbkn industrial unit
declared sick under the Sick Industrial Companggsetial Provisions) Act,
1985 as amended from time to time (Central Act Naf 1986) to such
extent, for such period and on such conditions wetfard to the payment or
rate of interest as may be deemed proper.”.

14. Insertion of section 51B, Rajasthan Act No. 4fd2003.- After the
existing section 51A and before the existing secB@ of the principal Act, the
following shall be inserted, namely:-

“51B. Rebate of tax.- Notwithstanding anything contained in this
Act, if the State Government is of the opinion that it xpeglient in the
public interest so to do, it may, by notificatianthe Official Gazette, and
subject to such conditions as may be specifiedetherallow, whether
prospectively or retrospectively, a rebate up ®fthl amount of tax to such
dealers or class of dealers as may be specifiwinotification.”.
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15. Amendment of section 53, Rajasthan Act No. 4 &003.- For the
existing sub-section (4) of section 53 of the gpat Act, the following shall be
substituted, namely:-

“(4) Where refund of any amount becomes due toadedehe shall be
entitled to receive, in addition to the amount efund, simple interest at
such rate as may be notified by the State Goverhmih effect from f'
April of the year immediately following the year which it relates upto the
date of payment:

Provided that where the dealer has paid any amofuteix after the
closing of the year and such amount is requiredetsefunded, no interest

shall be payable for the period prior to the datehe deposit of such
amount.”.

16. Amendment of section 61, Rajasthan Act No. 4 &003.-For the
existing sub-section (1) of section 61 of the ppat Act, the following shall be
substituted, namely:-

“(1) Where any dealer has-

(a) disclosed taxable turnover of sale of goodsany return
furnished by him at a lower rate of tax than thiee raf tax as
specified under this Act or otherwise furnished cmaate
particulars deliberately in the return furnishedhoy; or

(b) incorporated any transaction of sale or purehasis accounts,
registers or documents required to be maintainetditmyunder
this Act at a lower rate of tax than the rate of &3 specified
under this Act; or

(c) concealed any particulars from any return &head by him; or

(d) concealed any transactions of sale or purcHagen his
accounts, registers or documents required to batenaed by
him under this Act; or

(e) failed to get himself registered as requiredeursection 11 of
this Act and has avoided tax; or

() avoided or evaded tax in any other manner,
the assessing authority or any officer not below thAnk of an Assistant
Commercial Taxes Officer as may be authorised byGbmmissioner, after
giving him a reasonable opportunity of being hedrg,order in writing,

impose upon him by way of penalty in addition t® payable by him under
this Act, a sum equal to two times the amount wfaeoided or evaded.”.
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17. Amendment of section 67, Rajasthan Act No. 4 &003.-In sub-
section (1) of section 67 of the principal Act, fttre existing expression “be
punishable with simple imprisonment for a term whinay extend to six months
and with fine not exceeding rupees five thousamdi for the offences covered
under clauses (b), (c), (), (g), and (i) with anmum sentence of simple
imprisonment of three months.”, the expression

“(I) for offences described under clauses (c) gr i offences where
amount of demand notice exceeds rupees one crder gltause (d) be
punishable with simple imprisonment for a term whimay extend
upto three years and also be liable to fine butnif@mum sentence
shall not be less than simple imprisonment of sonths and fine of
rupees five thousand; and

(1) for other offences not covered under clausg ife punishable with
simple imprisonment for a term which may extendugk months and
also be liable to fine.”

shall be substituted.

18. Amendment of section 91, Rajasthan Act No. 4 &003.- For the
existing section 91 of the principal Act, the fallimg shall be substituted, namely:-

“91. General Powers of the Commissioner(l) The Commissioner
may from time to time, issue such orders, instamgiand directions to all
officers and persons employed in the executiorhigf Act as he may deem
fit for the administration of this Act, and all uofficers and persons shall
observe and follow such orders, instructions andections of the
Commissioner.

(2) For the purposes of official use, the Commissianay, by notice in
any newspaper, or in such other manner as he dpespsr, call upon all
dealers or any class of dealers or persons toshursuch information,
statement or return as may be specified in theaatsued in this behalf.

(3) No such orders, instructions, or directiondldmaissued under sub-
section (1) so as to interfere with the discrewbmany appellate authority in
the exercise of its appellate functions.

(4) Without prejudice to the generality of the foregpipower, the
Commissioner may, on his own motion or on an appba by a registered
dealer liable to pay tax under this Act, if he ddess it necessary or
expedient so to do, for the purpose of maintaimingormity in the work of
assessments and collection of revenue, clarifyrdbe of tax payable under
this Act in respect of goods liable to tax undas #ct, and all officers and
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persons employed in the execution of this Act sbladlerve and follow such
clarification.

(5) No such application under sub-section (4) shal entertained
unless it is accompanied by proof of payment ofhstee, paid in such
manner, as may be prescribed.”.

19. Amendment of section 95, Rajasthan Act No. 4 @D03.-In section 95
of the principal Act, for the existing sub-secti¢®), the following shall be
substituted, namely:-

“(2) Where any return, application, communicatianimtimation is
submitted by a dealer or his business manager argmrson, electronically
through the official website of the Commercial Texi@epartment, such
return, application, communication or intimationakhbe deemed to be
submitted by him, if the dealer or business managererson has given his
consent to use the website for e-filing in the prikégd manner:

Provided that dealer or business manager or peradm@ has
consented to use the official website of the Depanit shall not retract from
or repudiate such e-documents submitted by hinutiirahe website.

(3) Where any notice, communication or intimatienserved on a
dealer or his business manger or any person etecaity through the
official website of the Commercial Taxes Departmehen, said notice,
communication or intimation shall not be deemedbe¢ainvalid only on the
ground that it is not personally signed or digyitatigned or is not served

properly.”.
20. Amendment of section 96, Rajasthan Act No. 4 @003.-The existing

section 96 of the principal Act shall be deletethvéffect from 5th day of October,
2014.

CHAPTER III
AMENDMENT IN THE RAJASTHAN TAX ON LUXURIES (IN HOTE LS
AND LODGING HOUSES) ACT, 1990

21. Amendment of section 12, Rajasthan Act No. 9 of 189 In section 12
of the Rajasthan Tax on Luxuries (In Hotels anddind Houses) Act, 1990 (Act
No. 9 of 1996), hereinafter in this Chapter reféne as the principal Act,-

() in sub-section (1), for the existing expressthnxury Tax Officer”,
the expression “Luxury Tax Officer or any other i&éf not below
the rank of Assistant Commercial Taxes Officer auted by the
Commissioner in this behalf ” shall be substituted;
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(ii) in sub-section (4), for the existing expressithuxury Tax Officer”,
the expression “Luxury Tax Officer or any other iGéf not below
the rank of Assistant Commercial Taxes Officer aued by the
Commissioner in this behalf ” shall be substituteakl

(ii)in sub-section (7), for the existing expressi‘Luxury Tax Officer”,
the expression “Luxury Tax Officer or any other iG$f not below
the rank of Assistant Commercial Taxes Officer auted by the
Commissioner in this behalf ” shall be substituted.

22. Amendment of section 20, Rajasthan Act No. 9 of 189 In section 20
of the principal Act, for the existing expressicat the rate of two percent of the
amount of such tax or demand”, the expressionuel sate as may be notified by
the State Government” shall be substituted.

CHAPTER IV
AMENDMENT IN THE RAJASTHAN ELECTRICITY (DUTY) ACT, 1962

23. Amendment of section 3, Rajasthan Act No. 12f 4962.- For the
existing clause (3) of the proviso to section 3h#f Rajasthan Electricity (Duty)
Act, 1962 (Act No. 12 of 1962), the following shélé substituted and shall be
deemed always to have been substituted, namely:-

“(3) where the State Government is of the opinion thist mecessary
or expedient in the public interest so to do, itymlay notification in the
Official Gazette, exempt fully or partially, whetherospectively or
retrospectively, from payment of electricity dutyayable on energy
consumed by any consumer or class of consumeitsouwtiany condition or
with such condition as may be specified in thefiuatiion.”.

CHAPTER V
AMENDMENT IN THE RAJASTHAN ENTERTAINMENTS AND
ADVERTISEMENTS TAX ACT, 1957

24. Amendment of section 3, Rajasthan Act No. 24 @B57.-In section 3
of the Rajasthan Entertainments and AdvertisemEgotsAct, 1957 (Act No. 24 of
1957), hereinafter in this Chapter referred tahasgrincipal Act, -

() for existing clause (1) the following shale lsubstituted and
shall be deemed always to have been substitutettlpa
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“(1) “addressable system” means an electronic @ewicmore
than one electronic devices put in an integratetesy through which
television signals and value added services caebein encrypted or
unencrypted form, which can be decoded by the dewicdevices at
the premises of the subscriber within the limitstloé authorization
made, on the choice and request of such subschigethe service
provider to the subscriber;

(1A) “admission” includes admission as a spectatas one of
an audience and admission for purpose of amusebyetaking part
in an entertainment and in case of entertainmemuth cable
television network and direct to home broadcasthegvice, each
connection to a subscriber shall be deemed to laelamssion;”;

(i) for existing clause (2) the following shalk bsubstituted and
shall be deemed always to have been substitutettlpa

“(2) “admission to an entertainment” includes adius
to any place in which the entertainment is held andase of
entertainment through cable service and direct twmeéh
broadcasting service, with or without cable conioecteach
connection to a subscriber shall be deemed to [@amssion to
an entertainment;”;

(i) clause (4A) shall be substituted by the fatliag, namely,-

“(4A) “direct to home broadcasting service” means
distribution of multi-channel television and ragogrammes
and similar content by using a satellite system,pbgviding
signals directly to subscriber’s premises withcatging through
an intermediary or otherwise;”;

(iv) clause (6) shall be substituted and shall bended always to
have been substituted by the following, namely, -

“(6) “entertainment tax” means the tax levied ahdrged
under sections 4 and 4AA and includes the additixapayable
under section 6A;”;

(v) inclause (7),-

(i) for the existing punctuation mark “:” appeayiat the end of
sub-clause (d), the punctuation mark *“” shall be
substituted; and
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(i) after the sub-clause (d), so amended andrbdfee existing

proviso, the following shall be inserted, namely:-

“(e) any payment made by a person by way of
contribution, subscription, installation or connent
charges or any other charges, excluding serviceptad
under the Finance Act, 1994 (Central Act No. 3219984),
collected in any manner whatsoever for cable seyvic

(H any payment made by a person by way of
contribution, subscription, installation or connent
charges or any other charges, excluding serviceptad
under the Finance Act, 1994 (Central Act No. 3219984),
collected in any manner whatsoever for entertainmen
through cable service or through direct to home
broadcasting service for distribution of televisisignals
and value added services with the aid of any typks
addressable system, which connects a televisionoset
computer system at a residential or non-resideptade of
subscriber's premises, directly to the satellite or
otherwise:”;

(vi) the existing clause (8) shall be substituted the following,
namely:-

“(8) “proprietor”, in relation to any entertainment

includes any person —

(a) connected with the organisation of the entamant, or

(b) charged with a work of admission to the ententent, or
(c) responsible for, or for the time being in chargf, the

management thereof, or

(d) having licence to provide direct to home brasting

service, by the Central Government under sectiaf the
Indian Telegraph Act, 1885 (Central Act No.13 0828
and Indian Wireless Telegraph Act, 1933 (Central No.
17 of 1933) and also includes service provider alble
television signals and value added services regiter
licensed under the Cable Television Network (Reguriq
Act, 1995 (Central Act No.7 of 1995);”; and

(vii) for existing clause (11A), the following dhfe substituted and
shall be deemed always to have been substitutettlypa
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“(11A) “subscriber” means a person who receives the
signals of television network and value added ses/ifrom a
proprietor at a place indicated by him, without tier
transmitting it to any other person:

Provided that, in case of further transmissionighals
of cable television network, each room or premisdwere
signals of cable television network are transmitsddhll be
treated as a subscriber:

Provided further that, in case of direct to home
broadcasting service, every television set or cdempset
receiving the signals shall be treated as a sui#s¢ri

25. Amendment of section 4, Rajasthan Act No. 24 df957: In sub-
section (1) of section 4 of the principal Act, afthe existing expression
“admission to an entertainment,” and before thatelg expression “a tax at such
rate”, the expression “other than an entertainnb@nthich section 4AA applies,”
shall be inserted.

26. Amendment of section 4AA, Rajasthan Act No. 24 of9b7- For
the existing section 4AA of the principal Act, tfilowing shall be substituted,
namely:-

“4AA. Levy of Tax on Cable Service and Direct to Hom
Broadcasting service.- (1) Subject to the provisions of this Act, theralsh
be charged, levied and paid an entertainment taxalbrpayments for
admission to an entertainment through a direciotoénbroadcasting service
or through a cable service with addressable systeatherwise, other than
entertainment to which section 4 applies, at sattsrnot exceeding twenty
percent of the payment for admission for every subesr, as the State
Government may, notify in this behalf.

(2) Notwithstanding anything contained in sub-s®tt(1), the State
Government may fix the rates of tax for the taxgidg under this section a
fixed amount, as may be notified but not exceedingees fifty, per
subscriber per month or part thereof.

(3) Nothing in sub section (1) shall preclude that& Government
from notifying different rates of entertainment téor house hold or for
different categories of hotels.

(4) Where the subscriber is a hotel or a restauthatproprietor may,
in lieu of payment under sub section (1), pay ammmded amount to the
State Government on such conditions and in suchnaraas may be
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prescribed and at such rate as the State Governmawi notify and
different rates of compounded amount may be ndtifier the different
category hotels and restaurants.”.

27. Amendment of section 4AAA, Rajasthan Act No. 2df 1957- The
existing section 4AAA of the principal Act shall deleted.

28. Amendment of section 5B, Rajasthan Act No. 24 @957- In sub-
section (2) of section 5B of the principal Act, taristing expression “,4AAA”
shall be deleted.

29. Amendment of section 6, Rajasthan Act No. 24 df957: In
section 6 of the principal Act,-

() In sub-section (1), after the expression “subjeot the
entertainment tax” and before the expression, tepk with a
ticket”, the expression “payable under section 4liall be
inserted;

(i) In sub-section (3), after the existing expressitax is payable
under” and before the existing expression ‘“this "Adhe
expression, “section 4 of” shall be inserted.

30. Amendment of section 8, Rajasthan Act No. 24 df957- For the
existing section 8 of the principal Act, the follmg shall be substituted, namely:-

“8. Refund.- (1) Where any amount is refundable to a proprietaa
person under the provisions of this Act, the pibsd authority shall, after
having duly verified the fact of deposit of such aamt, refund to such
proprietor or person such amount in the prescribadner.

(2) An amount refundable under this Act shall beumded within
thirty days from the date of submission of applaatnd if such amount is
not refunded within the aforesaid period of thidgys, the proprietor shall
be entitled to get interest with effect from théedaucceeding the date of
expiry of the aforesaid period upto the date ofrpagt, at such rate as may
be notified by the State Government.

(3) Notwithstanding anything contained in this gattor in any other
law for the time being in force, only the proprietwr the person, who has
actually suffered the incidence of tax or has gh®l amount, can claim a
refund and the burden of proving the incidenceaof $o suffered or the
amount so paid shall be on the proprietor or thesgre claiming the
refund.”.
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31. Amendment of section 9A, Rajasthan Act No. 24 of 59 - In clause
(a) of section 9A of the principal Act, the exigfiexpression “,4AAA” shall be
deleted.

32. Amendment of section 10B, Rajasthan Act No. 2 1957- For the
existing section 10B of the principal Act, the following dhae substituted,
namely,-

“10B. Penalty for non-payment of Tax on cable serwicand
direct to home broadcasting service.Where the proprietor of a cable
television network providing cable service or appretor of a direct to
home broadcasting service, contravenes any ofrthaesons of this Act
or the rules made thereunder or fails to complyhwany order or
direction issued in accordance with the provisiohthis Act or the rules
made thereunder, shall on conviction, be punishaiile a sentence of
simple imprisonment not exceeding six months oe filot exceeding
two thousand rupees or both.”.

CHAPTER VI
AMENDMENT IN THE RAJASTHAN TAX ON ENTRY OF GOODS IN TO
LOCAL AREAS ACT, 1999

33. Amendment of section 3, Rajasthan Act No. 13 df999.-In sub-
section (1) of section 3 of the Rajasthan Tax otryeof Goods into Local Areas
Act, 1999 (Act No. 13 of 1999), for the existingpegssion “twenty percent” the
expression “sixty five percent”, shall be subsatlt

CHAPTER VI
AMENDMENT IN THE RAJASTHAN STAMP ACT, 1998

34. Amendment of section 2, Rajasthan Act No. 14 ©999.-In section 2
of the Rajasthan Stamp Act, 1998 (Act No. 14 of9)98ereinafter in this Chapter
referred to as the principal Act,-

(i) after the existing clause (x) and before the exgstilause (xi), the
following shall be inserted, namely:-

“(x-a) “Concession agreement” means an agreememivimg a
grant of rights, land or property by the State Goweent,
local authority, public sector undertaking or otk&tutory
entity to provide some service on commercial basisg
such assets of the State Government or a locabaiytior a
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public sector undertaking, as the case may begsulp
certain conditions;”;

(i) after the existing clause (xxi) and before the texgsclause (xxii),
the following shall be inserted, namely:-

“(xxi-a) “Leave and Licence” means any instrumemether called
leave or licence or called by any other name, biclwbne
person grants to another, or to a definite numibestioer
persons, a right to do, or continue to do, in ooruphe
immovable property of the granter, something which
would, in the absence of such right, be unlawfat] auch
right does not amount to an easement or an inténest
property;”; and

(i) for the existing clause (xxiii), the following shdle substituted,
namely:-

“(xxiii) “market value” in relation to any propertywhich is the
subject matter of an instrument, means the priagewsuch
property would have fetched or would fetch if soidopen
market on the date of execution of such instrument
determined by in such manner and by such authasityay
be prescribed by rules made under this Act or the
consideration stated in the instrument, whichever i
higher;”.

35. Amendment of section 4, Rajasthan Act No. 14f d999.- For the
existing section 4 of the principal Act, the follmg shall be substituted, namely:-

“4. Payment of stamp duty in cash.{1) Notwithstanding anything
contained in section 10,-

(i) any instrument chargeable with the stamp duty mayexecuted
on an unstamped paper; and

(i) the stamp duty chargeable on such instrument mayd or
collected in such manner as the State Governmentprescribe
by rules.

(2) The registering officer or any other officerttaarized by the State
Government shall, on production of such proof ofrpant of stamp duty
under clause (ii) of sub-section (1) as the Statge@Bment may prescribe
by rules, endorse on the instrument the amourtaofs duty so paid in such
manner as the State Government may prescribe bg.rul
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(3) An instrument endorsed under sub-section (2)l &ie deemed to
be duly stamped under this Act and may be usedtedaipon as such to all
intents and for all purposes.”.

36. Insertion of section 4-A, Rajasthan Act No. 14f 1999.-After the
existing section 4 and before the existing sectowlf the principal Act, the
following shall be inserted, namely:-

“4-A. Rounding off of fractions in duty, fee or surbarge payable
or allowances to be made.in determining the amount of duty, surcharge or
fee payable, or of the allowances to be made, uthieAct, any fraction of
10 rupees, equal to or exceeding 50 paise shalblmeded off to next 10
rupees, and any fractions of less than 50 paidelshdisregarded.”.

37. Amendment of section 39, Rajasthan Act No. 1df 1999.-For the
existing sub-clause (ii) of clause (a) of provisostction 39 of the principal Act,
the following shall be substituted, namely:-

“(i) a penalty at the rate of two percent of theaunt of the deficient
duty per month or part thereof for the period dgrivhich the
instrument remained insufficiently stamped or ttyefive percent
of the deficient stamp duty, whichever is highart buch penalty
shall not exceed to two times of the deficient giaiuty.”.

38. Amendment of section 43, Rajasthan Act No. 1df 1999.-For the
existing section 43 of the principal Act, the fallimg shall be substituted, namely:-

“43. Collector's power to refund penalty under sub-sction (1) of
section 42.-Where a copy of an instrument which has been imgedonly
because it has been written in contravention ofi@ed3 or section 14 is
sent to the Collector under sub-section (1) ofisact2, he may refund
whole penalty paid in respect of such instrument.”.

39. Amendment of section 44, Rajasthan Act No. 1gf 1999.-In sub-
clause (ii) of clause (b) of sub-section (1) ofteet44 of the principal Act, for the
existing expression “a penalty of one hundred rapeg if he thinks fit an amount
not exceeding ten times the amount of the propgr duof the deficient portion
thereof, whether such amount exceeds or falls sifoohe hundred rupees:”, the
expression “a penalty at the rate of two percerihefamount of the deficient duty
per month or part thereof for the period during ekhthe instrument remained
unstamped or insufficiently stamped or twenty fpercent of the deficient stamp
duty, whichever is higher, but not exceeding twoes of the deficient stamp
duty:” shall be substituted.
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40. Amendment of section 51, Rajasthan Act No. 1af 1999.-In section
51 of the principal Act,-

(i) for the existing sub-section (3), the following BHze substituted,
namely:-

“(3) On receipt of the instrument under sub-seciib) or (2),
the Collector shall, after giving the parties asm@ble opportunity
of being heard and after holding an enquiry inghescribed manner,
determine the market value and stamp duty inclutlegpenalty at
the rate of two percent of the amount of the defitduty per month
or part thereof for the period during which thetinment remained
unstamped or insufficiently stamped or twenty fisercent of the
deficient stamp duty, whichever is higher, but eateeding two
times of the deficient stamp duty, and surcharfeany, payable
thereon and if the amount of stamp duty includirepaty and
surcharge, if any, so determined exceeds the anufustamp duty
including penalty and surcharge, if already paide tdeficient
amount shall be payable by the person liable tothaystamp duty
including penalty and surcharge, if any.”; and

(ii) for the existing sub-section (5), the followindnali be substituted,
namely:-

“(5) The Collector maysuo motu or on a reference made under
sub-section (4) call for and examine any instrunmmeottreferred to
him under sub-section (1) or (2), from any perssfierred to in sub-
section (4) or the executant or any other persorthfe purpose of
satisfying himself as to correctness of the markaiue of the
property, and if after such examination, he hasardo believe that
the market value of such property has not beeg set forth in the
instrument, he may determine in accordance with ghecedure
provided in sub-section (3) the market value anel dmount of
stamp duty, if any, payable thereon together wiplkeaalty at the rate
of two percent of the amount of the deficient dpgr month or part
thereof for the period during which the instrumemmained
unstamped or insufficiently stamped or twenty fiyeercent of the
deficient stamp duty, whichever is higher, but eateeding two
times of the deficient stamp duty, which shall eyable by the
person liable to pay the stamp duty and penalty.”.

41. Insertion of section 52-A, Rajasthan Act No.4l of 1999.-After the
existing section 52 and before the existing sec&8nof the principal Act, the
following shall be inserted, namely:-
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“52-A. Reopening ofex parte orders.- (1) Where an order has been
passed by the Collect@x parte under this Act, the aggrieved person may
apply to the Collector for reopening of such orgéhin thirty days from the
date of communication of such order to him on theugds that he did not
receive the notice or summons issued to him inntla¢ter or that he was
prevented by sufficient cause from complying witly anotice or summons
issued to him.

(2) If the Collector is satisfied with the groungesified in the
application made under sub-section (1), he shalber theex parte order
and after hearing the aggrieved person may passa@der as he may think
proper in the circumstances of the matter withre¢hmonths from the date
of receipt of the application under sub-section’(1)

42. Amendment of section 53, Rajasthan Act No. 1ef 1999.-In section
53 of the principal Act,-

(i) forthe existing sub-section (3), the followinga# be substituted,
namely:-

“(3) On receipt of document or instrument under-sabtion
(1) or (2), the Collector shall, after giving tharpes a reasonable
opportunity of being heard, determine the corremiure of the
document or instrument and the stamp duty includnmegpenalty
at the rate of two percent of the amount of thecaeft duty per
month or part thereof for the period during whible instrument
remained unstamped or insufficiently stamped orntwefive
percent of the deficient stamp duty, whicheverighér, but not
exceeding two times of the deficient stamp dutgl smrcharge, if
any, payable thereon and may require the paymeitteobtamp
duty including penalty and surcharge, if any, stednined or the
amount required to make up the samarid

(i) for the existing sub-section (5), the following kHhee substituted,
namely:-

“(5) The Collector may, suo motu or on a reference made
under sub-section (4) or otherwise call for and nexa any
document or instrument not referred to him unddrsection (1)
or (2), from any person referred to in sub-sect{dh or the
executant or any other person, which has been teegts and
returned to the executant or any other persontfa purpose of
satisfying himself as to the correctness with réddarthe nature of
the document or instrument and if he is satisfadter giving the
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parties a reasonable opportunity of being heaswt, tte nature of
document or instrument had not correctly been roaetl or

determined, he may determine the correct natutbeoflocument
or instrument and the stamp duty, if any, payahézdon together
with a penalty at the rate of two percent of theoam of the
deficient duty per month or part thereof for theige during

which the instrument remained unstamped or ingefiity

stamped or twenty five percent of the deficientmgiaduty,

whichever is higher, but not exceeding two timeshef deficient
stamp duty, and require payment of stamp duty dioty penalty,
if any, so determined or the amount require tdkenap the
same.”.

43. Insertion of section 56-A, Rajasthan Act No.4lof 1999.-After the
existing section 56 and before the existing sec&@nof the principal Act, the
following shall be inserted, namely:-

“56-A. Power of Inspector General of Stamps to red@cor waive
interest and penalty.-(1) Notwithstanding anything contained in this Act,
Inspector General of Stamps may on an applicatiademn this behalf by a
defaulter, reduce or waive the amount of interegpemalty or both upto a
maximum limit of rupees twenty five thousand if tHefaulter agrees to
deposit the remaining amount of duties, penaltiegrest and any other
sums required to be paid by him under this Achinithirty days from such
order.

(2) If the defaulter fails to deposit the amoumedfied in sub-section
(1) within the time specified in that sub-sectitime order of reduction or
waiver passed under sub-section (1) shall standdwatvn on the expiry of
aforesaid period of thirty days.”.

44. Amendment of section 72, Rajasthan Act No. 1df 1999.-For the
existing section 72 of the principal Act, the fallimg shall be substituted, namely:-
“72. Interest on duty, surcharge or penalty.{1) Where any amount
of duty or surcharge is recoverable from a persoa aesult of any order
passed in any proceeding under this Act (includletermination, appeal,
revision, rectification or otherwise), he shall leble to pay interest at the
rate of twelve per cent compounded per annum oratheunt of duty or
surcharge from the date of execution of such umsént until the date of
payment of such amount.
(2) Where any amount of penalty is recoverable fomerson as a
result of any order passed under this Act, he deallable to pay interest at
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the rate of twelve percent compounded per annurtheramount of such

penalty from the date of such order until the datepayment of such

amount.”.

45. Amendment of the Schedule, Rajasthan Act No. 14 df999.-In the
Schedule of the principal Act,-

(i) for the existing clause (f) of Article 5, the f@ling shall be
substituted, namely:-
“(f) If relating to any advertisement
made for promotion of any product;
or programme or event with an
intention to make profits or business
out of it,-
(i) if the amount agreed does ndtwo rupees and fifty paise for
exceed rupees ten lacs; every rupees 1,000 or part
thereof on the amount agreed in
the contract subject to minimum
of rupees 100.

(ii)) in any other case Five rupees for every rupge
1,000 or part thereof on the
amount agreed in the contract.

(f) If relating to conferring
exclusive rights of telecasting,
broadcasting or exhibition of an
event or film,-

() if the amount agreed does ndiwo rupees and fifty paise for
exceed rupees ten lacs; every rupees 1,000 or part
thereof on the amount agreed in
the contract subject to minimum

of rupees 100.
(i) in any other case Five rupees for every rupees
1,000 or part thereof on the
amount agreed in the contract.”;

(i) for the existing Article 5-A, the followinghall be substituted, namely:-

“5-A. Record of Transaction
(Electronics or Otherwise) effected
by a trading member through the
association or stock exchange
referred to in section 2, clause (ia)
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and (xxxvii),-
(a) if relating to sale and purchase &ifty rupees for every rupees
Government securities. one crore or part thereof of the
value of security.
(b) if relating to purchase or sale of
securities, other than those
falling under item (a) above-

(i) in case of delivery 0.01 percent of the valuef
security.
(i) in case of non delivery 0.01 percent of the value of
security.
(c) if relating to futures and option$.01 percent of the value of
trading. futures and options  trading.

(d) if relating to forward contracts 00.01 percent of the value of
commodities traded through athe forward contract.
association or otherwise.

Explanation.- For the purpose of

clause (b), securities shall have the

same meaning as defined by the

Securities Contract (Regulation) Act,

1956.”;

(i) after the existing Article 20 and before tlexisting Article 21, the
following Article shall be inserted, namely:-

“2C-A.Concession agreemel as (i) Rupees 2 lacs, where the

defined by section 2(x-a). total capital investment is
upto rupees 10 crore;
Explanation.- Notwithstanding (i) Rupees 10 lacs, where the

anything contained in any other total capital investment
provision of this Act, a concession exceeds rupees 10 crore
agreement executed prior to the date but does not exceed
of commencement of the Rajasthan rupees 50 crore;
Finance Act, 2014 (Act No.---- of(iii) Rupees 40 lacs, where the
2014), shall be chargeable under total capital investment
this Article and shall be stamped exceeds rupees 50 crore
within 30 days of such but does not exceed
commencement. rupees 200 crore,

(iv) Rupees 1 crore, where the
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total capital investment

exceeds rupees 200 crore
but does not exceed

rupees 500 crore,

(v) Rupees 2 crore, where the
total capital investment
exceeds rupees 500 crore
but does not exceed
rupees 1000 crore;

(vi) Rupees 5 crore, where the
total capital investment
exceeds rupees 1000 crore
but does not exceed
rupees 2500 crore; and

(vi)Rupees 10 crore, where
the total capital
investment exceeds
rupees 2500 crore.”,

(iv) for the existing clause (iii) of Article 21,hé following shall be
substituted, namely:-

“(ii) if relating to the order under Two percent on that part of the
section 394 of the Companies Achet worth of the transferor
1956 (Central Act No. 1 of 1956) ocompany which is equal to the
section 44-A of the Bankingproportion the value of the
Regulation Act, 1949 (Central Actimmovable property of the
No. 10 of 1949) in respect ofransferor company situated in
amalgamation, demerger aihe State of Rajasthan bears to
reconstruction of a company. the value of the whole of
immovable property of the
transferor company; in addition
to the stamp duty paid on the
instrument elsewhere, if any.”;

(v) after the clause (iii), so amended, and betbee“Exemption” of Article
21, the following clause shall be inserted, namely:

“(iv) if relating to Transferable Five percent on the market
Development Rights (TDR) value of the Transferable
Development Rights equal to

111

http://finance.rajasthan.gov.in



the market value of the
corresponding portion of the
property leading to such
Transferable Development
Rights, which is the subject
matter of conveyance; or
consideration for such
conveyance; whichever is
higher.”;

(vi) the existing Explanation:- (ii) of Article 25hall be deleted; and

(vii) After the existing Article 33 and before thexisting Article 34, the
following Article shall be inserted, namely:-

“33-A. Leave and Licence One rupee for every hundred
Agreement relating to immovable rupees or part thereof on the
property other than the residentialwhole amount payable or
property. deliverable plus the total
amount of fine or premium or
money advanced or to be
advanced irrespective of the
period for which such leave
and licence agreement is

executed.”.
CHAPTER VI
AMENDMENT IN THE RAJASTHAN MOTOR VEHICLES TAXATION
ACT, 1951

46. Amendment of section 4-D, Rajasthan Act No. 1df 1951.-For the
existing section 4-D of the Rajasthan Motor Vehsclaxation Act, 1951(Act No.
11 of 1951), hereinafter in this Chapter referredas the principal Act, the
following shall be substituted, namely:-

“4-D. Levy of Green Tax.-(1) There shall be levied and collected a
cess called “green tax”, in addition to the taxidevunder sections 4, 4-B
and 4-C of the Act, on such vehicles suitable & an road as specified in
column (2), at such time as specified in column @)the table below at
such rates, not exceeding the maximum rates seedifi column (4) of the
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table, as may be fixed by the State Government dyfication in the

Official Gazette, for the purpose of implementatmfnvarious measures to

control air pollution.

TABLE

Class of the Vehicle

Time

Maximum
rate of
cess (in
Rupees)

[EEN

2

3

4

=

Non-transport vehicle

(a) two wheelers

At the time (

(b) four wheeled diesel
driven vehicles

unde
0

registration

section 41,

I. Light Motor Vehicle
with engine capacit)
up to 1500 cc

assignment
ysection 47 of the Motaq
Vehicles Act, 198§

[I. Light Motor Vehicle
with engine capacit)
above 1500 cc and (
to 2000 cc

(Central Act No. 59 o
y1988) and thereafter

iphe time of renewal g
certificate of

[ll. Light Motor Vehicle
with engine capacit)
above 2000 cc wit
seating capacity up
5

registration under suk
ysection (10) of sectio
h41 of the Motor
ovehicles Act, 198§
(Central Act No. 59 o

V. Light Motor Vehicle
with engine capacit)
above 2000 cc wit
seating capacity mof
than 5

1988).

y
L

e

(c) four wheeled petrol/ LP(
driven vehicles

')

I. Light Motor Vehicle
with engine capacit)
up to 1500 cc

[I. Light Motor Vehicle
with engine capacit)
above 1500 cc an
upto 2000 cc

d

unde

of 1000

r
[

5000

f 10000

- 10000

—H

25000

2000

2500
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[ll. Light Motor Vehicle 3000
with engine capacity
above 2000 CC wit
seating capacity up to
5

IV. Light Motor Vehicle 5000
with engine capacit)
above 2000 CC wit
seating capacity more

)

-~

than 5
(d) other than above fuel 1000
driven four wheeled
vehicles.
(e) other Non-transport 2000
vehicles.

2. | Transport vehicle At the time off 2000
registration under
section 41, of
assignment under

section 47 of the Motar
Vehicles Act, 1988
(Central Act No. 59 of
1988) and thereafter at
the time of renewal df
fitness certificate under
section 56 of the Motar
Vehicles Act, 1988
(Central Act No. 59 of
1988)

(2) The provisions of this Act and the rules makdere under excluding
those relating to refund of tax shall, so far asyrba, apply in relation to the
imposition, payment, computation and recovery @& tess payable under sub-
section (1), as they apply to the imposition, paytmeomputation and recovery of
tax payable under this Act.”.

47. Amendment of section 5, Rajasthan Act No. 11f d951- In sub-
section (1) of section 5 of the principal Act,-

(i) in second proviso for the existing expressiothrée”, the
expression “six” shall be substituted; and
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(i) the existing third proviso shall be deleted.

CHAPTER IX
AMENDMENT IN THE RAJASTHAN EXCISE ACT, 1950

48. Deletion of section 25, Rajasthan Act No. 2 df950.- The existing
section 25 of the Rajasthan Excise Act, 1950 (Aot Rl of 1950), hereinafter in
this Chapter referred to as the principal Act, lshaldeleted.

49. Amendment of section 42, Rajasthan Act No. 2 @050.-In clause (h)
of section 42 of the principal Act, for the pundiaa mark “.”, appearing at the
end, the punctuation mark “” shall be substituted after clause (h), so
substituted, the following clause shall be insertenely:-

“(i) prescribing the norms of production of excikalarticles from
any kind of raw material.”.

50. Insertion of section 62A, Rajasthan Act No. 2fal950.- After the
existing section 62 and before the existing sec@8nof the principal Act, the
following shall be inserted, namely:-

“62A. Offence by company. (1) Where an offence under this Act
which has been committed by a company, every pesgunat the time the
offence was committed was incharge of, and wasoresble to the
company for the conduct of the business of the @mypas well as the
company, shall be deemed to be guilty of the offeaicd shall be liable to
be proceeded against and punished accordingly:

Provided that where a company has different dstabents or
branches or different units in any establishmenbm@nch, the concerned
Head or the person incharge of such establishrbeamch, unit nominated
by the company as responsible for excisable asticleall be liable for
contravention in respect of such establishmentdirar unit:

Provided further that nothing contained in thib-section shall render
any such person liable to any punishment providetthis Act, if he proves
that the offence was committed without his knowkedg that he exercised
all due diligence to prevent the commission of soifénce.

(2) Notwithstanding anything contained in sub-®eti1), where an
offence under this Act has been committed by a @m@and it is proved
that the offence has been committed with the cdnseoonnivance of or is
attributable to any neglect on the part of anyadoe manager, secretary or
other officer of the company, such director, mamagecretary or other
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officer shall also be deemed to be guilty of thiékmmce and shall be liable to
be proceeded against and punished accordingly.

Explanation.- For the purposes of this section,-

(a) “company” means any body corporate and incladisn or other
association of individuals; and

(b) “director”, in relation to a firm, means a paat in the firm.”.

51. Amendment of section 67, Rajasthan Act No. X d950.- For the
existing clause (a) of sub-section (1) of sectigh @@ the principal Act, the
following shall be substituted, namely:-

“(a) under section 54 or section 54B or section S¥Dsection 57 or
section 59 or section 62A or section 63 except @ dwn
knowledge or suspicion or on a complaint or therepf an Excise
Officer; or”.

CHAPTER X
AMENDMENT IN THE RAJASTHAN FISCAL RESPONSIBILITY AN D
BUDGET MANAGEMENT ACT, 2005

52. Amendment of section 2, Rajasthan Act No. 7 @005- After clause
(k) and before clause (l) of section 2 of the Rajas Fiscal Responsibilities and
Budget Management Act, 2005 (Act No. 7 of 2005)ehéer in this Chapter
referred to as the principal Act, the followingwsa shall be inserted, namely:-

“(kk) “Rajasthan Development and Poverty AlleviatiBund” means
a Fund created under section 6A;”".

53. Insertion of section 6A, Rajasthan Act No. 7 oR005.- After the
existing section 6 and before the existing secfioof the principal Act, the
following shall be inserted, namely:-

“6A. Rajasthan Development and Poverty Alleviation End.- (1)
There shall be created a fund called “Rajasthaneldgment and Poverty
Alleviation Fund” (hereinafter referred to as thend) in the Public Account
of the State.

(2) Tax receipts of the State, comprising oo taxes and share in
central taxes, in any year in excess of 17.5% @vevious year and any
other revenue receipts, as the State Governmenttimaly fit, shall, if the
State Legislature by appropriation made by lavhia behalf so provides, be
credited to the Fund in the ensuing year.
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(3) The Fund may be used by the State Governmelyt for the
following purposes:-

(a) to meet revenue or capital expenditure in ar yehaerein tax
receipts of the State, comprising of its own tasesl share in
central taxes, are estimated to be less than 1@the previous
year;

(b) to meet expenditure on developmental schemespaerty
reduction programmes.

(4) The Fund shall not be used for meeting noretiggmental or
establishment expenditure as defined by Comptraler Auditor General of
India.”.

CHAPTER Xl
INFRASTRUCTURE DEVELOPMENT CESS

54. Extent and commencement.{1) This Chapter shall extend to the
whole of the State of Rajasthan.

(2) This Chapter shall come into force on suck datthe State Government may,
by notification in the Official Gazette, appoint.

55. Definitions.- (1) In this Chapter, unless the context otherwise
requires,-

(a) “cess” means the infrastructure developments devied under
section 56;

(b) “infrastructure” means projects relating to deabridges, flyovers,
metro-railway, electricity generation plants, wimdlls, solar plants,
transmission and distribution lines, electric stditsns, water supply
system, water filtration and treatment plants, ggwaeatment plants,
drainage pipelines, sanitation facilities, irrigatistructures, irrigation
canals and reservoirs, water harvesting and watesezvation,
industrial corridors, investment and manufacturingnes, special
economic zones, education and research, sportih lvaae, tourism,
transportation and such other schemes or projeatsay be specified
by the State Government from time to time;

(c) “prescribed’means prescribed by rules made under this Chapter;

(d) “purchase price”, for the purposes of levyiregs under this Chapter,
means the amount payable by a dealer as consaerédr the
purchase of goods including all statutory levieggde; and
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(2) Words and expressions used but not definatli;mChapter shall have
the meaning assigned to them under the Rajasthare \Vedded Tax Act, 2003
(Act No. 4 of 2003).

56. Levy and collection of cess(d) Subject to the other provisions of this
Chapter and the provisions of the Central Sales Acx 1956 (Central Act No.
74 of 1956), with effect from such date as the &t@overnment may, by
notification in the Official Gazette, specify, tleeshall be levied and collected a
cess on sale or purchase of such goods, at sue$ rait exceeding six per cent
of the sale or purchase price of the goods, as beyotified by the State
Government.

(2) The cess leviable under sub-section (1) dhmlin addition to any tax
leviable on the sale or purchase of goods specifieslib-section (1) under any
other law for the time being in force.

57. Application of proceeds of cess.fhe proceeds of the cess levied
under this Chapter, reduced by the cost of cobbactis determined by the State
Government, shall, if State Legislature by appragon made by law in this
behalf so provides, be utilized for all or any loé following objects namely:-

(a) development of infrastructure; or
(b) maintenance, renovation or management of itrfireire projects; or
(c) financing infrastructure development projects.

58. Power to exempt.if the State Government is of the opinion thasit i
necessary or expedient in the public interest sdatoit may, by notification in
the Official Gazette, exempt fully or partially, ether prospectively or
retrospectively, from payment of cess payable unlisr Chapter by any person
or class of persons, without any condition or wstlch condition as may be
specified in the notification.

59. Furnishing of returns- Every person shall furnish return in such
manner and at such time and with such late feeemoeeding fifty thousand
rupees, for delayed furnishing of returns, to safffcer or authority, as may be
prescribed.

60. Applicability of the provisions of the Rajasttan Value Added Tax
Act, 2003.- Save as otherwise provided in this Chapter, thavipions of the
Rajasthan Value Added Tax Act,2003 (Act No. 4 ob20and the rules made
thereunder, relating to assessment, collectioeraist, penalty, recovery, refunds,
appeal and revision shalhutatis mutandis, apply in respect of cess leviable
under this Chapter.
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61. Power to make rules.{1) The State Government may, by notification
in the Official Gazette, make rules for carrying the purposes of this Chapter.

(2) In particular and without prejudice to the gmality of the foregoing
power, such rules may provide for-

(a) the manner in which accounts relating to theceeds of the cess
shall be maintained;

(b) the manner in which the proceeds of the cessbraapplied on the
objects specified in section 57;

(c) the determination of the cost of collectiortlod cess; or
(d) generally to carry out the purposes of thisiiea

(3) All rules made under this Chapter shall bd,lais soon as may be after
they are made, before the House of the State laggrsl, while it is in session, for
a period of not less than fourteen days, which begomprised in one session or
In two successive sessions, and if before the xqdithe session in which they
are so laid or of the session immediately followidighe House of the State
Legislature makes any modification in any of suglkes or resolves that any such
rules should not be made, such rules shall thene&iive effect only in such
modified form or be of no effect, as the case mayHhowsoever, that any such
modification or annulment shall be without prejuio the validity of anything
previously done thereunder.
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STATEMENT OF OBJECTS AND REASONS

THE RAJASTHAN VALUE ADDED TAX ACT, 2003

Clause (b) of sub-section (1) of section 3 of tlagaRthan Value Added Tax
Act, 2003 provides for incidence of tax for manwfmers whose annual turnover
exceeds rupees two lacs. With a view to give reétiemall manufacturers and the
artisans, the clause (b) of sub-section (1) ofiee@ is proposed to be amended so
as to replace the aforesaid amount of two lacshibyamount of five lacs.

Sub-section (4) of section 16 of the said Act pdegi for cancellation of
certificate of registration in certain circumstasicdf a dealer changes his principal
place of business, without information, it will déficult to trace him and recover
due demand in case of evasion or avoidance offtaxs, clause (aa) of sub-section
(4) of section 16 of the said Act is proposed toriserted to cancel the registration
of such dealers.

Sub-section (2) of section 18 of the said Act pdesi for verification of tax
deposited for allowing credit of input tax. To kete uniformity in the system of
verification among all assessing authorities, ipigposed that the Commissioner
may be authorized to notify the process of verifema Accordingly, suitable
amendment is proposed in sub-section (2) of sedoof the said Act.

Sub-section (2) of section 20 of the said Act pdesi for deduction of tax by
the awarder. The present limit of rate of tax déiduds six percent. The said limit
IS proposed to be extended from six percent to tyvearcent, in order to cover the
situations where the tax payable in the executiowarks contract may be more
than six percent of the contract value. Accordingtyitable amendment is
proposed in sub-section (2) of section 20 of the Aat.

In view of the practical difficulties in implemeng the provisions of sub-
section (2A) of section 20, it is proposed to deldte said sub-section 20 of the
said Act.

Section 22 of the said Act provides for an assessimecase of failure to
deposit tax in accordance with provisions of sec0 of the said Act or fails to
submit a return as per the provision of sectiomfthe said Act. An amendment in
sub-section (4) of section 22 of the said Act ispmsed to clarify that assessment
should not be done under this section after the aifiling of return.

120

http://finance.rajasthan.gov.in



Section 23 of the said Act provides for self assesg where the annual
return has been submitted in the prescribed tinteeilarge the scope of self
assessment, section 23 of the said Act is proptisé@ amended to cover those
dealers who have filed late returns provided thkyif before issuance of notice
for assessment under section 24. Moreover, thegoovfor quarterly assessment
Is to be deleted as very few dealers have opteguarterly assessment.

Section 24 of the said Act provides for assessmantases where the Tax
Board or the Appellate Authority passes an ordet emmands a case and the
Department prefers an appeal or revision agaimsobtler, the assessment order is
to be done within two years of the order. In suelkes, it is proposed to pass
assessment order, only after final adjudicatiomddesection 24 is proposed to be
amended. Similar provisions are proposed in se@r26 and 27 also.

Clause (b) of sub-section (7) of section 38 of saéd Act provides for
deferment of tax and instalments in case of inapgckness. This concession is
not proposed to be given in cases of incipientreek of any industrial enterprise,
so it is proposed that the said clause be withdraecordingly, suitable
amendment is proposed in sub-section (7) of se@&of the said Act.

With a view to allow a rebate up to the full amoohtax to dealers or class
of dealers a new section 51B is proposed to betate the said Act.

Sub-section (4) of section 53 of the said Act pdesi for interest payable on
refund to a dealer where such an amount is foufithdable interest on such
amount is payable to the dealer. It is proposed ititarest on refund would be
allowed to a dealer from the first day of the Amflthe succeeding year till the
date of refund, in case the amount to be refundatkposited before the close of
the year. Accordingly, suitable amendment is predos sub-section (4) of
section 53 of the said Act.

Section 61 of the said Act provides penalty foridance or evasion of tax.
In many cases, it has been observed that deakensaging tax at lower rate than
the rate of tax as specified in the said Act. Tarif} these offences for imposition
of penalty, sub-section (1) of section 61 of thid gect is proposed to be amended.

Sub-section (1) of section 67 of the Act providasgdrosecution of offences.
With a view to have deterrent provisions in certaases particularly for non-
payment of any demand exceeding rupees one cror@, cases of fraud
amendment in sub-section (1) of section 67 of e Act is proposed.
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Section 91 of the said Act empowers the Commissitméssue directions,
guidelines etc. for functioning of the departmesgpecially regarding rate of tax
payable in order to bring uniformity in the work aksessment. Accordingly,
suitable amendment is proposed in section 91 ofdick Act.

Section 95 of the said Act is proposed to be aneholgive legal sanctity to
electronic communication including notices, formeturns etc.

Section 96 of the said Act provides for Tax SetdatBoard. It is proposed
to be deleted as the Tax Settlement Board hasemaed any purpose.

THE RAJASTHAN TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) ACT, 1990

With a view to have common registration number urtle different Acts
administered by the Commercial Taxes Departmenttaridhve uniformity in the
process of registration with the provisions of Rejasthan Value Added Tax Act,
2003, amendment in section 12 of the Rajasthancohakuxuries (In Hotels and
Lodging Houses) Act, 1990 is proposed.

Similarly, to have uniformity in the rate of imést under the said Act and
the Rajasthan Value Added Tax Act, 2003, amendnmesection 20 of the said
Act is proposed.

THE RAJASTHAN ELECTRICITY
(DUTY) ACT, 1962

Clause (3) of the proviso to section 3 of the Rags Electricity (Duty) Act,
1962 provides for exemption for certain class ohstoners. Various industrial
incentive and promotion schemes provides for exmmpfrom payment of
electricity duty to certain class of consumersemtered under the said proviso. In
order to fulfill the commitment of the Governmetiige said clause is proposed to
be amended as if it was always there in the satd Ac

THE RAJASTHAN ENTERTAINMENTS AND ADVERTISEMENTS TAX
ACT, 1957

The Rajasthan Entertainments and Advertisements Y57 provides for
levy of tax on entertainment through cable seraied direct to home broadcasting
services, apart from tax on other forms of entem@nt. The content of
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entertainment provided through direct to home becaating services and cable
services is the same but under the said Act threrdifierent provisions for levy of
tax and there are different systems of taxationth\d view to have same
provisions for entertainment through these seryie@sendment is proposed to
merge sections 4AA and 4AAA into a single sectiba.differentiate between this
class of entertainments and other entertainmen&hdment in section 4 has also
been proposed. Consequential to these proposaladameats in the definition
clause and clauses for assessment, interest andltypesre also required.
Accordingly amendments in section 3, section 4Aé¢ton 4AAA, section 5B,
section 6, section 9A and section 10B are proposed.

Provisions relating to refund are given in sectoof the said Act. With a
view to make them at par with the similar provisa the Rajasthan Value Added
Tax Act, 2003, it is proposed to amend the se@iofthe said Act.

THE RAJASTHAN TAX ON ENTRY OF GOODS INTO LOCAL AREA S
ACT, 1999

Sub-section (1) of section 3 of the Rajasthan dEntry of Goods into
Local Areas Act, 1999 provides the maximum limitrafe of tax under the said
Act. Presently it is twenty percent of value of deo This maximum rate is
proposed to be raised to sixty five percent by atmensub-section (1) of section 3
of the Rajasthan Tax on Entry of Goods into Locedas Act, 1999.

THE RAJASTHAN STAMP ACT, 1998

At present “Concession agreement” and “Leave aodride Agreement” are
neither defined nor specifically included in theh&dule of the Rajasthan Stamp
Act, 1998 and chargeable with stamp duty as siragteements under Article 5 of
the Schedule.

With a view to make provision for stamp duty ongenstruments, section
2 is proposed to be amended for defining suchrunsnts and Schedule of the
Act is proposed to be amended to include theseumsints in the Schedule for
providing special rates of stamp duty on theseunseénts.

The present definition of “market value” does notoyide for the
determination of market rates of land or propestyDhstrict Level Committee or
other authority. The market rates are being ptésdetermined by District Level
Committee or State Government on the basis of tbeigion under the Rajasthan
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Stamp Rules without having legal provision in thet.ATherefore definition of
"market value" is proposed to be amended undecléhese (xxiii) of section 2.

Presently stamp duty can be paid through stampreapdy i.e. impressed
or adhesive stamp paper, franking or e-stamp. te@ional circumstances, when
impressed or adhesive stamp papers are not in stackp duty can be paid in
cash. With advancement in technology, payment afidation of stamp duty can
be made easier for general public as well as S&ateernment. Therefore, section
4 is proposed to be suitably amended to make poovier payment of stamp duty
through other methods also.

Provision regarding rounding off of fractions iaustp duty does not exist in
the Act. Hence for this purpose a new section 4-proposed to be inserted.

As per the existing provisions of the RajasthannmtaAct, 1998, the
Collector has power to impose penalty in casesvasien or avoidance of stamp
duty at the rate of one hundred rupees to ten tiohdee amount of stamp duty
avoided or evaded. As such the Collector has a wadge of discretion in respect
of imposition of penalty. It has come to the knawge of the State Government
that this wide range of discretion generally leaa¥ss of revenue and inequality
to the parties concerned. This wide range of digsrehas also decreased the
deterrent effect of the penalty to a large extenthe@ evader always thinks about
lowest penalty.

In order to do away with the discretion of Collastand to relate the penalty
with the amount of stamp duty avoided in termsimietand percentage rate so as
to ensure that every act of evasion and avoidattiets penalty commensurate of
the amount avoided. It will make clear to the awoidr evader that the profit
gained from the avoidance and evasion of stamp wilityhave to be paid back by
way of penalty. Thus it will have a deterrent effand would reduce attempts to
evasion and avoidance of stamp duty. Accordingttises 39, 43, 44, 51 and 53
are proposed to be amended suitably.

At present there is no provision in the Act regagdireopening of the
ex parte orders passed by Collectors. The aggrieved penssnonly option to
challenge such orders before Rajasthan Tax Boded dépositing twenty five
percent amount of the demand. A new section 52#aposed to be inserted with
a view to give chance to the aggrieved person tal@esion of Collector on merit
in his matter and to save him from financial burdd@ndepositing twenty five
percent amount of the demand.

Power to reduce or remit penalty or interest omptaluty is available to
State Government under section 9-A of the Act. €hemwvers are proposed to be
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given to the Inspector General Registration ananftaalso up to the amount of

rupees twenty five thousand so that Inspector Géigistration and Stamps can

also remit or reduce penalty or interest in appatprcases on the basis of genuine
financial hardship. Hence to make provision fos fhirpose, a new section 56-A is

proposed to be inserted.

According to the provisions of the Act, stamp duaty the document is
payable on the date of the execution of such donurbat under the present
provisions of section 72, the interest on the dammahdeficient stamp duty is
payable from the date of order of the Collectocddelly, the rate of interest is also
payable at the rate of eighteen percent per anrampaunded. Therefore, section
72 is proposed to be amended for providing levyinbérest from the date of
execution of the document and to reduce the ratetefest from eighteen percent
compounded annually to twelve percent compoundadaily.

With intent to impose specific rate of stamp dutyagreements relating to
advertisement made for promotion of any producproagramme or event with an
intention to make profits, business out of it aethting to conferring exclusive
rights of telecasting, broadcasting or exhibitioh am event or film, suitable
amendments are proposed in Article 5 of the Scleedul

It is proposed to rationalize the stamp duty rédesRecord of Transaction
(Electronics or Otherwise) effected by a tradingnher through the association or
stock exchange. Hence Atrticle 5-A of the Schedsifgroposed to be amended.

With a view to make Concession agreement chargeaittrestamp duty a
new Article 20-A is proposed to be inserted in $uhedule.

The rates of stamp duty on the orders of amalgamatie-merger or
reconstruction under Article 21 need to be streaediconsidering the fact that it is
also charged with stamp duty in other States. Toeravith a view to rationalize
the rates as well as method of calculation of stadopy on the orders of
amalgamation or de-merger or reconstruction cldiijeof the Article 21 of the
Schedule is proposed to be amended and Explan@diai the Article 21 of the
Schedule is proposed to be deleted.

A new concept of transfer of property through Tfarable Development
Rights (TDR) has been introduced in the State. Sfexable Development Rights
(TDR) are as valuable as the land in respect ofchwhsuch Transferable
Development Rights (TDR) are issued. Thereforeva clause (iv) of the Article
21 in the Schedule is proposed to be inserted.
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With a view to make Leave and Licence Agreemerdtire to immovable
property other than residential property, chargeabth stamp duty, a new Article
33-A is proposed to be inserted in the Schedule.

THE RAJASTHAN MOTOR VEHICLES TAXATION ACT, 1951

Section 4-D of Rajasthan Motor Vehicles Taxatioct,AA951 provides the
power to impose green tax (cess) on all categasfedlon Transport Motor
vehicles at the time of registration or assignmainhew registration mark and
renewal of registration certificate as well on @tegories of transport vehicles at
the time of registration or assignment new redistnamark and renewal of fitness
certificate. It was envisaged that imposition ofe@r tax will not only help in
bringing down emission levels but also augment usses for development and
maintenance of infrastructure and purchase of egemps for checking air
pollution. Looking into the present scenario of phvmenal and exponential growth
in purchase and registration of the vehicles, wilidh prone to more emission of
pollution owing to fuel consumption reasons, itresedesirable to de-incentivize
such vehicles by way of extension of the fuel basatgories of vehicles, and
accordingly changing the rates of green tax in sh& section. Thereby it is
considered appropriate to further categorize vehbifbr the sake of imposition of
green tax so that pollution prone fuel driven vedgcare discouraged and
environment friendly Green fuel driven vehicles amcouraged. Accordingly,
section 4-D is proposed to be amended.

A facility to deposit lump sum tax in three equatalments is provided in
the second proviso of section 5 of the RajasthatoM@ehicles Taxation Act,
1951. Deposition of lump sum tax in six equal imtnts instead of three equal
instalments is proposed, for the vehicles whichragpiired to pay lump sum tax
compulsorily or who opt to pay lump sum tax. Acaogly section 5 of the
Rajasthan Motor Vehicles Taxation Act, 1951 is jmsgxl to be amended.

THE RAJASTHAN EXCISE ACT, 1950

Section 25 provides that for grant of licence,himitthe limits of places
where military forces are stationed, consent of mamding officer is necessary.
This rider creates problem for granting licenceasti@anufacture or sale of liquor in
such areas. To avert legal disputes and to avasl ¢d revenue, this section is
proposed to be deleted.

Presently there are no norms for production of,bgarit and Extra Neutral
Alcohol under the provisions of the Act. Therefosection 42 is proposed to be
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amended to empower the Excise Commissioner to qioesgorms for production
of beer, spirit and Extra Neutral Alcohol from ravaterial used.

The manufacturing units established in Rajasthien carrying on their
business under provisions of the Companies Actttmre is no specific provision
in Rajasthan Excise Act for fixing the criminalbifity for offence committed by a
company. There is only reference for a person éngtkisting rules. It is necessary
to insert such type of provision. Hence, a newisrc62A is proposed to be
inserted.

Section 67 is regarding cognizance of offencebadaken by Magistrate.
Section 62A is newly inserted in this Act for figinthe criminal liability for
offence committed by a company. Hence it is necgssaamend clause (a) of sub-
section (1) of section 67 to include section 62A.

THE RAJASTHAN FISCAL RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2005

The Rajasthan Fiscal Responsibility and Budgetadgament Act, 2005 was
enacted for the purpose of making State Governmmamiage State finances in a
fiscally responsible manner by undertaking fiscahsolidation with time bound
targets. In order to take the process of fiscalsobdation further, it is now
desirable to provide for creation of equalizatioimmds for setting aside a part of
state revenues in the years of above normal revgmoeth and using such
accumulations in the years of fiscal distress favesty alleviation and
development purposes.

INFRASTRUCTURE DEVELOPMENT CESS

It is considered appropriate to levy a cess on @afgurchase of such goods
and at such rates not exceeding six per cent obdle or purchase price of the
goods, to be specified by the State Government.pfbeeeds of the cess shall be
utilized to develop infrastructure in the State &mfinance infrastructure projects.

The Bill seeks to achieve the aforesaid objectives.
Hence the BIll.

YU T,

Minister Incharge.
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FINANCIAL MEMORANDUM

Clause 53 which seeks to add section 6A in FisaaspBnsibility and
Budget Management Act, 2005 authorizes the State@ment to utilize the fund
constituted under the said section in a year whe@@t receipts of the State are
estimated to be less than 10% over the previous i@ to meet expenditure on
development schemes or poverty reduction programmes

Due to very nature of the purposes for which tnadfis to be created and
used, presently precise estimation cannot be made.

YT T,

Minister Incharge.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 9 of the Bill, which seeks to substitutetieac24 of the Rajasthan
Value Added Tax Act, 2003, shall, if enacted, emepthe State Government to
prescribe the form of the notice to be issued utitkrsection.

Clause 18 of the Bill, which seeks to substitutetisa 91 of the Rajasthan
Value Added Tax Act, 2003, shall, if enacted, emepihe State Government to
prescribe fee and the manner in which the dealgrsubamit the application under
that section.

Clause 19 of the BiIll, which seeks to substitutie-section (2) of section 95
of the Rajasthan Value Added Tax Act, 2003, shiadinacted, empower the State
Government to prescribe the manner in which thdedemay give his consent to
use the website of the Commercial Taxes Department.

Clause 26 of the Bill, which seeks to substituietiea 4AA of the Rajasthan
Entertainments and Advertisements Tax Act, 195@ll,sth enacted, empower the
State Government to prescribe conditions and maimerhich compounded
amount by proprietor of hotel or restaurant mayai.

Clause 30 of the Bill, which seeks to substitutetisa 8 of the Rajasthan
Entertainments and Advertisements Tax Act, 195@ll,sth enacted, empower the
State Government to prescribe the manner in whatimd shall be made.

Clause 34 of the Bill, which seeks to substitusisk (xxiii) of section 2 of
the Rajasthan Stamp Act, 1998, shall, if enactathasver the State Government
to prescribe the authority by which and manner Inicl, the price of property may
be determined.

Clause 35 of the Bill, which seeks to substitigetisn 4 of the Rajasthan
Stamp Act, 1998, shall, if enacted, empower th&eSEvernment to prescribe, the
manner in which stamp duty be paid or collected #mel manner in which amount
of stamp duty paid shall be endorsed on instrument.

Clause 59 of the BIll, if enacted, shall empowss Gtate Government to
prescribe the manner and time in which and theaaityh to which the returns
shall be filed and the late fee for delay in filirgurns.
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Clause 61 of the Bill, if enacted, shall empower Btate Government to
make rules regarding-

(a) the manner in which accounts relating to trec@eds of the cess
shall be maintained;

(b) the manner in which the proceeds of the ceasg bhe applied on
the objects specified in section 57;

(c) the determination of the cost of collectiortlod cess; or
(d) generally to carry out the purposes of thigghr.

The delegation is of normal character and relet¢se matters of detail.

YT T,
Minister Incharge.
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1. EXTRACTS TAKEN FROM THE RAJASTHAN VALUE ADDED TA X

XX

ACT, 2003
(Act No. 4 of 2003)

XX XX XX
3. Incidence of tax: (1) Subject to the provisions of this Act, evesaler -
(a) who is an importeof goods; or

(b) who is a manufacturer of goods and whose anouabver exceeds
rupees two lacs; or

(c) whose annual turnover exceeds rupees ten lacs,

shall be liable to pay tax under this Act.

XX

3)

(2) to (5) XX XX XX
XX XX XX
16. Amendment and cancellation of registrationcertificate.- (1) to
XX XX XX
(4) Where-

(a) any business in respect of which a certificate egfistration has been
granted to a dealer under this Act, is discontinpeananently; or

(b) in the case of transfer of business by a dealer,tttinsferee already
holds a certificate of registration under this Amt;

(c) a dealer has ceased to be required to be registaecktb pay tax under
this Act; or

(d) a dealer has obtained the certificate of regisinally misrepresentation
of facts or by fraud; or

(e) a dealer has obtained a certificate of registradigainst the provisions of
this Act; or

() a dealer has failed to furnish security within trexiod specified under
section 15 and a period of ninety days has elapsed

(g) a dealer issues false or forged VAT invoices; or

(h) a dealer has failed to furnish information, stateth@ return as required
by Commissioner under sub-section (2) of sectiowfithin the period
specified thereunder.

the assessing authority or the authority competegrant registration may,

after affording such dealer an opportunity of beimgard and after recording
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reasons in writing cancel the certificate of ragisbn from such date as he may
deem appropriate.

(5) to (6) XX XX XX
XX XX XX XX
18. Input Tax Credit.- (1) XX XX XX

(2) The claim of input tax credit shall be allowanl the tax deposited on the
basis of original VAT invoice within three monthoiin the date of issuance of
such invoice. However, claim of input tax credittbe additional tax deposited
may be allowed on the basis of VAT invoice whicls leeen issued subsequently
in compliance with the decision of any competenirtor authority, showing the
tax at higher rate. If the first VAT invoice is tosnput tax credit may be allowed
on the basis of a duplicate copy thereof, subjecsuch conditions as may be
prescribed.

(3) to (4) XX XX XX
XX XX XX XX
20. Payment of tax.{1) XX XX XX

(2) Notwithstanding anything contained in this Awt the case of works
contract, an amount in lieu of tax shall be dediitte the awarder at such rate as
notified by the State Government not exceedingpencent of the total value of the
contract, in such manner and under such circumssams may be prescribed, from
every bill of payment to a contractor and such stuadl be deposited or credited in
the Government account within the specified time iarthe prescribed manner.

(2A) Notwithstanding anything contained in this tAbut subject to the
provisions of sub-section (2), where a registerealal sells goods to a department
of the State Government or to a public sector ua#lerg, corporation or company
owned or controlled by the State Government or @perative society having
contribution of State Government in its share @pdr a municipality or a
Panchayati Raj Institution at district and blockdeor any other local authority or
statutory body constituted by or under a law of thte Legislature, such
department, public sector undertaking, corporattmmpany, co-operative society,
municipality, Panchayati Raj institution, local latity or statutory body, as the
case may be, shall deduct from the amount payalleetselling dealer an amount
equal to tax payable by such dealer on such goodsshall deposit or credit the
same in the Government account, in the manner antha time as may be
prescribed:
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Provided that the State Government may, if it @ers necessary in the
public interest so to do, exempt, by notificatiarthe Official Gazette, any class of
sales or purchases from the provision of this sdbi@n.

(3) to (6) XX XX XX
XX XX XX XX

22. Assessment on failure to deposit tax or submit retm or audit
report.- (1) to (3) XX XX XX

(4) No order under this section shall be passéer dhe expiry of nine
months from the end of the period for which the has not been deposited or, as
the case may be, from the last date of submisdiartorn or audit report which
has not been submitted.

23. Self Assessment.(l) Every registered dealer who has filed annual
return or audit report for the year within the résed time shall, subject to the
provisions of section 24, be deemed to have besesasd for that year on the
basis of annual return filed under section 21 sithea case may be, the audit report
filed under section 73.

(2) Notwithstanding anything contained in sub-wsgc(1), a dealer may opt
for quarterly assessment by informing his assessiathority or the officer
authorized by the Commissioner in writing, his mten to do so, within thirty
days of the commencement of the year for which s@aption is being exercised.
The dealer who has exercised such option and fé&arn within the prescribed
time, shall, subject to the provisions of sectioh Pe deemed to have been
assessed on the basis of return filed under setiofor the quarter to which it
relates. However, for the years 2006-2007 to 20@@2such option can be
exercised within thirty days from the date of come®ment of the Rajasthan
Value Added Tax (Amendment) Ordinance, 2008 (OnalieaNo.6 of 2008) in the
prescribed manner.

(3) The list of the registered dealers assessee@rusub-section (1) or (2)
may be published through electronic or print mezhd such publication shall be
deemed to be due intimation to such dealers wheregeired.

24. Assessment.fl) Every return furnished by a registered deadhall e
subject to such scrutiny as may be determined éyCimmissioner, to verify, its
correctness and if any error is detected, the sisgpsuthority or the officer
authorised by the Commissioner shall serve a nati¢ke prescribed form on the
dealer to rectify the errors and file a revisedimetwithin such period as may be
specified therein.
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(2) Where the registered dealer, who has optedjdarterly assessment, in
pursuance of the notice issued under sub-section (1

(a) files revised return in terms of the noticed @eposit the tax, if any,
he shall be deemed to have been assessed undsedidn (2) of
section 23, as per such revised return;

(b) does not file revised return or the returndiley the dealer is not in
terms of the notice, the assessing authority omffieer authorised
by the Commissioner shall on the basis of matemalilable on
record, assess the dealer to the best of his judigme

(3) Where the registered dealers, who are notredvender sub-section (2),
in pursuance of the notice issued under sub-se(tion

(a) in case notice is issued for the quarterlyrretand the dealer files
the revised return in terms of the notice and dépdise tax, if any,
and no other error is detected in the annual rethen he would be
deemed to have been assessed under sub-sectars€rL}tion 23;

(b) in case notice is issued for the annual retunth the dealer files the
revised return in terms of the notice and depadlkggax, if any, then
he shall be deemed to have been assessed undsedidn (1) of
section 23, as per such revised return;

(c) does not file revised return or the returndiley the dealer is not in
terms of the notice, the assessing authority omffieer authorised
by the Commissioner would assess the dealer tobés¢ of his
judgment on the basis of material available onngkco

(4) Deleted by Rajasthan Finance Act, 2012.
(4A) Deleted by Rajasthan Finance Act, 2012.

(5) No assessment orders under this section Baghassed after the expiry
of two years from the end of the relevant year, év, the Commissioner may
for reasons to be recorded in writing, extend ip particular case, such time limit
by a period not exceeding six months.

(6) Notwithstanding anything contained in sub-mect(5), where an
assessment order is passed in consequence ofgoret@ffect to any order of an
appellate or revisional authority or a competentrat shall be completed within
two years of the communication of such order toabsessing authority, however,
the Commissioner may for reasons to be recordedriting, extend in any
particular case, such time limit by a period nateeding six months.
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25. Assessment in case of avoidance or evasion of tax.-
(1) to (3) XX XX XX

(4) Notwithstanding anything contained in this Aathere notice has been
issued under sub—section (1), the authority issauh notice shall be competent
to make the assessment for the relevant year ateguas the case may be; and
assessment, if any, already made shall be subjdéicetassessment made under this
section.

Explanation.- For the purpose of this section the expressione"dat
making out the case” means the date on which natice
pursuance of this section is issued for the firsetto the
dealer.

26.Escaped assessmeni(1) An assessment — (a) of a person who is liable
to get registration but has not got himself regesleor

(b) in which, for any reason, the levy of tax oy dee or sum payable under
this Act has been escaped wholly or in part; or

(c) wherein tax has been wholly or in part unasskss under—assessed in
any way or under any circumstances,

shall be deemed to be an escaped assessment aags#ssing authority or the
officer authorized by the Commissioner, shall oe thasis of the material on
record or after making such enquiry as it may abgrsnecessary, complete such
assessment within the time limit provided in subtisa (3).

Explanation.- The assessment under this section shall notdediuat part
of the business which has already been assessskored
to have been assessed under the provisions dichis

(2) XX XX XX

(3) No notice under sub-sections (1) and (2) dmlissued in respect of any
escaped assessment for an year after the expiiyeofears, and no assessment
under the said sub-sections shall be completed thfteexpiry of eight years, from
the end of the relevant year; but this limitatidmalé not be applicable to any
assessment to be made in consequence of, or toeffeet to, any finding or
direction contained in any order passed by an &dpehuthority or the Tax Board
or a competent court.

(4) XX XX XX

27.Audit of the dealer.- (1) With a view to promoting compliance with the
provisions of this Act, the Commissioner may arexhgy audit of the business of
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such of the registered dealers who are selectdtidoCommissioner on the basis
of the application of any criterion or on a randeefection basis or in respect of
whom the Commissioner has reasons to believe tktdildscrutiny of their
business is necessary.

(2) The audit of the dealer shall be conductedtiy auditor in the
prescribed manner.

(3) The auditor while conducting audit shall exseecthe powers provided
under section 75 and shall examine the books aflans, stock in trade and the
related documents of the dealer of the audit period

(4) If on such audit, the returns filed by the ldeaare not found to be
correct, or any avoidance or evasion of tax is detethe auditor shall, issue a
show cause notice to the dealer containing desaisscrepancies detected.

(5) On receipt of the reply to notice issued ursidy-section (4), the auditor
shall after considering the reply of the dealereasshis tax and other related
liabilities and get such order approved from hisiediate higher officer before its
issuance to the dealer along with the demand noWdeere the dealer fails to
submit the reply, the auditor shall proceed to sssee liability of the dealer under
this Act, to the best of his judgment. Such assessmshall be deemed to be the
assessment of the dealer for the relevant periaddassessment, if any, already
made shall be subject to the assessment made thiglsection.

XX XX XX XX
38. Liability for payment of tax or demand.-(1) to (6) XX XX

(7) Notwithstanding anything contained in this Athe Commissioner
may,—

(a) on the recommendation of the State Governmefar dhe recovery
of demand payable by an industrial unit declaredsiak by the
Board of Industrial and Financial Reconstructiomstduted under
the Sick Industrial Companies (Special Provisiodg)t, 1985
(Central Act No. 1 of 1986) to such extent, forsyeriod and on
such conditions with regard to the payment or oht@terest as may
be deemed proper;

(b) after having conducted such enquiry as he demosssary and after
recording his reasons for so doing, permit defetnaémpayment of
tax arrears for a maximum period of three yearsthackafter, order
recovery thereof in sixty monthly instalments irseaof such sick
industrial units and such industrial units facingipient sickness as
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may be specified by the Committee constituted far purpose by
the State Government.

XX XX XX XX
53.Refund.- (1) to (3) XX XX XX

(4) An amount refundable under this Act shall &einded within thirty days
from the date on which it becomes due and if sunbuat is not refunded within
the aforesaid period of thirty days, it shall camterest with effect from the date
of expiry of the aforesaid period up to the datpayment, at such rate as may be
notified by the State Government.

(5) to (6) XX XX XX
XX XX XX XX

61. Penalty for avoidance or evasion of tax.(1) Where any dealer has
concealed any particulars from any return furnisbgdhim or has deliberately
furnished inaccurate particulars therein or haxealed any transactions of sale or
purchase from his accounts, registers or docunrenisired to be maintained by
him under this Act ohas avoided or evaded tax in any other manneggbessing
authority or any officer not below the rank of arssfstant Commercial Taxes
Officer as may be authorized by the Commissionexy whirect that such dealer
shall pay by way of penalty, in addition to the g@yable by him under this Act, a
sum equal to two times of the amount of tax avoioleevaded.

(2) XX XX XX
XX XX XX XX
67. Prosecution for offences.{1) Where any person

(a) though not registered under this Act, yetdigisepresents that he is
a registered dealer at the time of any sale orlf@s® made by him
or at the time of making any statement or a@tion before any
officer or authority appointed or constituted unttes Act; or

(b) knowingly prepares or produces false accowsdkes and purchase
invoices, VAT invoices, registers or documents; karowingly
furnishes false returns in relation to his businessnakes a false
disclosure or averment in any statement requirdmbtoecorded or in
any declaration required to be filed under this Actthe rules or
notifications; or

(c) fraudulently avoids or evades tax or delib&lgat conceals his tax
liability in any manner; or
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(d) fails to pay the amount of any demand notiug @ period of not less
than six months has elapsed since the receipteofiémand notice
by him;

Explanation.- An offence under this clause shall be deemed t@ be
continuing offence until full payment is made; or

(e) deliberately disregards a notice issued uséetions 50 and 91; or

(f) prevents or obstructs, in any manner, the metent officer under
this Act, to enter, inspect and search the busipkg® or any other
place where the goods or the accounts, registecs ather
documents are believed to be kept, or preventsbestriacts such
officer to seize the goods or the accounts, regisited documents;
or

(g) fails to stop the vehicle or carrier transpagtthe goods, of which he
is the driver or otherwise Incharge, for being gdpd in
accordance with the provisions of this Act, or @meg or obstructs
the inspection, of the goods or the vehicle orddwier transporting
the goods, by the Incharge of a check post ordraor other officer
empowered in this behalf to discharge his duties the
Commissioner; or

(h) imports into or exports from the State of R#jam, any goods
showing incorrect or fictitious names or addressesonsignors or
consignees or incorrect details of goods or in@rparticulars in
vouchers, way bills or goods receipts or other duenis
accompanying the goods while in movement; or

(i) fraudulently avails wrong credit of input teog;

(j)) aids or abets any person in the commissionngf such offence as
aforesaid,

on a complaint being made against such persondwasbessing authority or any
other competent officer after having obtained sandrom the Commissioner, he
shall, on conviction by a Judicial Magistrate hayvijrisdiction, be punishable

with simple imprisonment for a term which may extdn six months and with

fine not exceeding rupees five thousand, and fer dffences covered under
clauses (b), (c), (f), (9), and (i) with a minimwantence of simple imprisonment
of three months.”

(2) to (4) XX XX XX
XX XX XX XX
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91. General powers of the Commissioner.f1) Subject to the provisions of
this Act and the rules made there under, the Cosiomnier shall be empowered to
formulate guidelines or issue administrative ingians, in particular or in general,
for carrying out the purposes of this Act and thies.

(2) For the purposes of official use, the Comnoissr may, by notice in any
newspaper, or in such other manner as he deemserprcall upon all dealers or
any class of dealers or persons to furnish suarnmition, statement or return as
may be specified in the notice issued in this Hehal

XX XX XX XX
95. Automation.- (1) XX XX XX

(2) Where any notice, communication or intimatignprepared on any
automated data processing system and is propexgd®n any dealer or person,
then the said notice, communication or intimatidralls not be required to be
personally signed by any officer or person andshid notice, communication or
intimation shall not be deemed to be invalid only the ground that it is not
personally signed by any such officer.

96. Constitution of Tax Settlement Board.{1) Notwithstanding anything
contained in this Act, the State Government maynbiification in the Official
Gazette, constitute a Tax Settlement Board congisif a Chairperson and such
other members, as it may deem fit, to resolve sligputes, as may be prescribed,
relating to outstanding demand of tax, or arre@tsxqg interest or penalty payable
under this Act; and such Board shall undertakeesolve the dispute whenever so
requested by the dealer or person concerned.

(2) The Tax Settlement Board shall have such psveerd follow such
procedure as may be prescribed.

(3) The order of settlement passed by the Taxebatiht Board shall be final
and shall not be called in question in any Civiu@amr any other authority.

XX XX XX XX
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2. EXTRACTS TAKEN FROM THE RAJASTHAN TAX ON LUXURIE S
(IN HOTELS AND LODGING HOUSES) ACT, 1990
(Act No. 9 of 1996)

XX XX XX XX

12. Registration.-(1) Every hotelier liable to pay tax under this Attall
obtain registration certificate from theppropriate Luxury Tax Officer in such
manner and form as may be prescribed.

(2) to (3) XX XX XX

(4) If the Luxury Tax Officer is satisfied thatettapplication for registration
Is in order, he shall register the applicant angsbesto him a certificate of
registration in the prescribed form.

(5) to (6) XX XX XX

(7) Where a registered hotelier discontinues,sfiexs or otherwise disposes
of his activity of providing accommodation by walybusiness or where he ceases
to be liable to pay the tax, the Luxury Tax Offieeay suo motu or on application
of such hotelier in the prescribed form, shalleafnaking such inquiry as may be
necessary, cancel the certificate of registratioth \wffect from such date as he
may fix in accordance with the rules:

Provided that, the cancellation of certificate@gistration on an application
of the hotelier or otherwise shall not effect tiability of the hotelier to pay the tax
(including any penalty or interest) due for anyipeup to the date of cancellation
whether such tax (including any penalty or intgrestissessed before or after the
date of cancellation.

XX XX XX XX

20. Levy of Interest.-If a hotelier does not pay tax within the time ke i
required to pay tax under the provisions of this drcdoes not deposit any demand
arising as the result of assessment, rectificateassessment or other order within
the time provided in this Act, he shall be liabbepay interest at the rate of two
percent of the amount of such tax or demand foh @aenth or part of it after the
last day by which he should have paid such taxeanahd.

XX XX XX XX
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3. EXTRACTS TAKEN FROM THE RAJASTHAN ELECTRICITY (D UTY)
ACT, 1962
(Act No. 12 of 1962)

XX XX XX XX

3. Electricity duty on energy consumed.-There shall be levied for, and
paid to, the State Government on the energy corgumgea consumer or by a
person other than a supplier generating energyi®own use or consumption a
duty (hereinafter referred to as the 'electriciiyyd computed at such rate as may
be fixed by the State Government from time to tlgenotification in the Official
Gazette:

Provided that-

(1) In respect of consumption of energy under mptary connection
obtained by a consumer from the supplier for agoeniot exceeding such number
of days, for such purpose and exceeding such asiteay be prescribed, the duty
may be computed at a rate as may be fixed by thte &overnment from time to
time by a notification in the Official Gazette;

(1A) The total of the duty so levied and the neé reharged per unit shall
not exceed the rate as may be notified by the &ateernment from
time to time by a notification in the Official Ga#= and

(1B) Where energy is consumed by a cultivator incadfural operations
under a non-metered supply, the electricity dutglishe levied and
charged at a rate as may be notified by the Statee@ment from
time to time.

(2) the electricity duty shall not be levied oe #nergy consumed-
(a) by the Government of India;

(b) in the construction, maintenance or operatibany railway by the
Government of India;

(bb) where the energy is generated at a voltagextzeding 100 volts;
(d) by the following classes of institutions, nayel

() hospitals or dispensaries which are not manadifor private
gain,

(i) recognised educational institutions,

(i) places of public worship,
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subject to the condition that the exemption undes sub-clause shall not be
applicable to energy consumed in buildings or pairt buildings used for
commercial or residential purposes.

(3) Where the State Government is of opinion thais necessary or
expedient in the public interest to do so, it maynwtification in the Official
Gazette, and on such terms, conditions and raetreceis may be laid down in the
notification, reduce or remit where prospectively@trospectively,-

(a) the electricity duty on the energy consumed-

() by a consumer in any industry in the manufagtyroduction,
processing or repair of goods;

(i) by a person generating energy for his ownarseonsumption;

(i) by or in respect of any mine as defined ie thines Act, 1952
(Central Act No. 35 of 1952),
(b) the electricity duty on the energy consumedbyn respect of any
Municipality or Panchayati Raj institutions or otHecal authority,
for the purpose or in respect of public streettling

(c) the electricity duty on the energy consumedsbgh other class of
consumers as may be prescribed by the State Goeatnsubject,
however, in the case of clause (a), to the comditibat any
reduction, or remission so made shall not be aplplecto energy
consumed in respect of any premises used for coaiaheor
residential purposes.

XX XX XX XX

4. EXTRACTS TAKEN FROM THE RAJASTHAN ENTERTAINMENTS
AND ADVERTISEMENTS TAX ACT, 1957
(Act No. 24 of 1957)

XX XX XX XX
3. Definitions- In this Act, unless the subject or context otheewequires,-

(1) “Admission” includes admission as spectatorasrone of an audience
and admission for the purpose of amusement bydgbamt in an entertainment;

(2) “Admission to an Entertainment” includes adnaasto any place in
which an entertainment is held;

(2A) to (4) XX XX XX
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(4A) “direct to home broadcasting service” meanstrdiution of multi-
channel television programmes by using satelligesy by providing television
signals direct to the premises of subscribers withpassing through an
intermediary such as cable service.

(4AA) to (5) XX XX XX

(6) “entertainment tax” means the td&vied and charged under section 4,
4AA and 4AAA and includes the additional tax payabhder section 6A,

(6A) XX XX XX
(7) “payment for admission” includes,

(a) any payment made by a person who, having bexitad to one part
of a place of entertainment is subsequently additbeanother part
thereof, for admission to which a payment involvaagax or a higher
rate of tax is required,

(b)any payment for seats or other accommodationairplace of
entertainment,

(c) any payment for a programme or synopsis ofraerainment, and

(d)any payment for any purpose whatsoever condect&gh an
entertainment which a person is required to make @sndition of his
attending or continuing to attend the entertainmerdddition to the
payment, if any, for admission to the entertainment

Provided that the entertainment tax or additiomdeainment tax or any
surcharge on any such tax leviable under this Aetl shot be included in the
payment for admission if the amount due on accadirdsuch entertainment tax,
additional entertainment tax or surcharge is seplgrand expressly shown on the
ticket authorizing admission to an entertainment.

(8) “proprietor” in relation to an entertainmentclindes any person
responsible for, or for the time being in-chargehaf management thereof;

(8A) to (11) XX XX XX

(11A) “subscriber” means a person who receives dlymals of cable
television network at a place indicated by him be fproprietor of the cable
televisions network without further transmittingatany other person;

Explanation: In case of hotels each room or premises whereitja¢dr
receiving signals of cable television network hbeen attached shall be treated as
subscriber.
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(12) to (13) XX XX XX

4. Levy of tax on payment for admission.1) There shall be levied,
charged and paid to the State Government on alinpats for admission to an
entertainment, a tax at such rate not exceedingp¥do(cent of the payment for
admission, as may be notified by the State Govenyfimm time to time, subject
to a minimum of five paise in any one case, thewarof tax wherever necessary
shall be rounded off to the nearest multiple oéfpaise, fractions of two and half
paise or more being counted as five paise, andthesstwo and half paise being
ignored.

(1A) to (6) XX XX XX
XX XX XX XX

4AA. Levy of Tax on Cable Service.(1) The proprietor of a cable
television network providing cable service shallliadle to pay entertainment tax
at such rates not exceeding rupees six hundredyescriber for every year, as
the State Government may, from time to time, fpan the Official Gazette, In
this behalf.

(2) Nothing in sub-section (1) shall preclude theat& Government from
notifying different rates of entertainment tax émtertainment in a household or in
different categories of hotels.

(3) Where the subscriber is a hotel or a restautaatproprietor may in lieu
of payment under sub-section (1), pay a consokitgiayment to the State
Government on such conditions and in such mannenagsbe prescribed and at
such rate as the State Government may from timarie notify in the Official
Gazette and different rates of consolidated paynmay be notified for the
different categories of hotels.

4AAA. Levy of tax on direct to home broadcasting
service- The proprietor of a direct to home broadcastingisershall be liable to
pay entertainment tax at such rates, not exceddiegty per cent of the monthly
subscription charges per subscriber, as the Stater@ment may, from time to
time, notify in the Official Gazette, in this behalnd different rates may be
notified for different subscribers.

XX XX XX XX
5B. Assessmentfl) XX XX XX

(2) If no return is submitted by the proprietor endsub-section (3) of
section 5 and sub-section (1) of section 5-A witlthe period prescribed or if the
return submitted by him appears to be incorrecinoomplete, the prescribed
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authority shall, after making such enquiry as msiders necessary, determine the
tax due under all or any of the provisions of sewi 4, 4A, 4AA, 4AAA.
and 6A and assess the proprietor to the best pfdtgnent:

Provided that before taking action under this-settion, the proprietor shall
be given a reasonable opportunity of proving theeminess and completeness of
any return submitted by him or that no return was ftom him.

(3) XX XX XX
XX XX XX XX

6. Admission to entertainments (1) Save as otherwise provided by this
Act, no person other than a person who has to perfmme duty in connection
with an entertainment imposed upon him by any lawotherwise shall be
admitted for payment to an entertainment where pagment is subject to the
entertainments tax, except with a ticket stampetth &n impressed, embossed,
engraved or adhesive stamp (not before used) idspdoe State Government for
the purpose of revenue and denoting that the prepertainments tax has been
paid.

(2) XX XX XX

(3) Notwithstanding anything contained in subtess (1) and (2), the
State Government may, on the application of th@getor of any entertainment in
respect of which the entertainments tax is payalolder this Act, allow such
proprietor, on such conditions, as may be presdribe

(a) to compound the tax payable in respect of smtértainment for a fixed
sum, or

(b) to pay the amount of the tax due-

() by a consolidated payment of such percentagéh® gross sum
received by the proprietor or on account of paynfeniadmission
to the entertainment and on account of the tax,thas State
Government may, fix or

(i) in accordance with returns of the payments dmission to the
entertainment and on account of the tax, or

(i in accordance with the results recorded byy amechanical
contrivance which automatically registers the numbk persons
admitted.

(4) XX XX XX
XX XX XX XX
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8. Refunds in certain casesUpon being satisfied that the whole of the net
proceeds of an entertainment are devoteghitanthropic, religious or charitable
purposes and that in calculating the net proceedsmnorethan twentyfive per
cent of the gross proceeds have been deductedconrdcof the expensex the
entertainment, the State Government may repayet@ibprietor the amount of the
entertainments tax, if any, paid in respect ofghtrtainment.

XX XX XX XX

9-A. Interest on failure to pay tax or penalty.-(a) If the amount of any tax
payable under sections 4, 4A, 4AA, 4AAA or 6A istrmaid in the manner
provided in section 5 or 5A within the period alkedy or

(b) XX XX XX
XX XX XX XX

10-B. Penalty for non-payment of tax on cable seie.- Where the
proprietor of a cable television network providilmgble service, contravenes
provisions of this Act or the rules made thereunaefails to comply with any
order or direction issued in accordance with thevigions of this Act or the rules
made thereunder, shall on conviction, be punishaiile a fine not exceeding two
thousand rupees.

XX XX XX XX
5. EXTRACTS TAKEN FROM THE RAJASTHAN TAX ON ENTRY O F
GOODS INTO LOCAL AREAS ACT, 1999

(Act No. 13 of 1999)

XX XX XX XX

(3) Levy of Tax.- (1) There shall be levied, collected and paid ® $tate
Government a tax on entry of any goods broughtanmcal area, of consumption,
use or sale therein, with effect from such date anduch rates, not exceeding
twenty percent of the value of the goods, as mayspecified by the State
Government, by notification in the official Gazettand different dates and
different rates may be specified in respect ofeddht goods or different class of
goods or different local areas.

XX XX XX XX

6. EXTRACTS TAKEN FROM THE RAJASTHAN STAMP ACT, 199 8
(Act No. 14 of 1999)

XX XX XX XX
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2. Definitions.- In this Act, unless there is something repugnanthie
subject or context.-

(i) to (xxii) XX XX XX
(xxiii) "market value"in relation to any property, which is the subject

matter of an instrument, means the price which suciperty
would have fetched if sold in open market on thée daf
execution of such instrument, or the considerasi@ated in the
instrument, whichever is higher,

(xxiv) to (xxxvii) XX XX XX

XX

XX XX XX

4. Payment of stamp duty in cash.(l) Where the State Government or the
collector under instructions of the State Governimign order published in the
Official Gazette declare that adhesive or impressadhps of any denomination
are not in stock for sale in sufficient quantitytet notwithstanding anything
contained in this Act or the rules made thereurashel during the period the said
order remains in force,-

(i)

any instrument chargeable with the stamp dutden this Act
may be executed on an unstamped paper;

(i) the stamp duty chargeable on such instrumeadeuthis Act may

be paid to or collected by any Government treasupash and a
receipt or challan therefor shall be duly given the officer
receiving the cash;

(i) the officer-in-charge of the Government traasshall, as soon as

may be after the stamp duty chargeable on any mstitument
under this Act has been received in cash, maké®mstrument
for which the stamp duty has been paid in cash,fahewing
endorsement, after due verification that the stdoy had been
paid in cash for such instrument, and after camgelsuch
receipt or challan so that it cannot be issuedmgamely:-

Stamp duty of Rs....................l. paid in cash, vide
receipt/challan No............... dated...............cooinie

(iv) the instrument endorsed under clause (iii)lldba deemed to be

duly stamped under this Act and may be used odagten as
such to all intents and for all purposes.

Explanation.- For the purposes of sub-section (1) "Government

Treasury" includes a Government Sub-Treasury and
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any other place as the State Government may, by
notification in the Official Gazette, appoint inigh
behalf.

(2) An order made under sub-section (1) shall renmaforce for such time
as may be specified therein:

Provided that the State Government or the Coltagtder the instructions of
the State Government may, by notification in thdidil Gazette, from time to
time, extend the period of such order for suchherrttime as may be considered
necessary for making stock of adhesive or imprestedps available for sale.

(3) The State Government may, by order in thedffiGazette, direct that
the power exercisable by it or by the Collectorbgrthe officer-in-charge of a
Government Treasury under this section may be esaetdy such other officer as
may be specified in the order.

(4) Nothing contained in this section shall apmythe payment of stamp
duty chargeable on the instruments specified imyedit of list 1 of the Seventh
Schedule to the Constitution of India.

(5) An order under this section may be made ferwinole or any part of
State.

(6) Nothing contained in this section shall, dgrthe period an order under
this section remains in force, render invalid atgng which may be used in
accordance with the other provisions of this Act.

XX XX XX XX

39. Instruments not duty stamped inadmissible in\adence, etc.-No
instrument chargeable with duty under this Act shal admitted in evidence for
any purpose by any person having by law or conseparties authority to receive
evidence, or shall be acted upon, registered dreatitated by any such person or
by any public officer, unless such instrument i/diiamped :

Provided that,-

(a) any such instrument shall, subject to all prsteptions, be admitted in
evidence on payment of,-

() the duty with which the same is chargeablejnmothe case of an
instrument insufficiently stamped, of the amourguieed to make
up such duty; and

(i) a penalty of one hundred rupees, or, ten sinlee amount of
deficient portion thereof, whichever is higher.
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(b) to (g) XX XX XX
XX XX XX XX

43. Collector's power to refund penalty paid undersub-section (1) of
section 42.-(1) When a copy of an instrument is sent to thdeCtdr under sub-
section(1)of section 42, he may, if he thinksri#gfund any portion of the penalty
In excess of one hundred rupees which has beenrpaadpect of such instrument.

(2) When such instrument has been impounded oebause it has been
written in contravention of section 13 or sectiegh fhe Collector may refund the
whole penalty so paid.

44. Collector's power to stamp instrument impoundd.- (1) When the
Collector,-

(a) impounds any instrument under section 37, or

(b) receives any instruments sent to him underssdiion (2) of section 42,
and such instrument is chargeable with a duty utiierAct, he shall adopt the
following procedure,-

() if he is of opinion that such instrument is yidtamped or is not
chargeable with duty, he shall certify by endorsetminereon that it is duly
stamped, or that it is not so chargeable, as tbe ey be;

(1) if he is of opinion that such instrument isacgeable with duty and is
not duly stamped, he shall require the paymentropgr duty or the amount
required to make up the same, together with a peofbne hundred rupees; or, if
he thinks fit an amount not exceeding ten timesatneunt of the proper duty or of
the deficient portion thereof, whether such amoextdeeds or falls short of one
hundred rupees:

Provided that, when instrument has been impouraidg because it has
been written in contravention of section 13 or isecii4, the Collector may, if he
thinks fit, remit the whole penalty prescribed histsection.

(2) 10 (3) XX XX XX
XX XX XX XX
51. Instruments undervalued, how to be valued(d) to (2) XX XX

(3) On receipt of the instrument under sub-sectibnor (2) the Collector
shall, after giving the parties a reasonable oppayt of being heard and after
holding an enquiry in the prescribed manner, dategrthe market value and duty
including the penalty not exceeding ten times thacient stamp duty chargeable
and surcharge, if any, payable thereon if the amotiduty including penalty and
surcharge if any, so determined exceeds the anauwhity including penalty and
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surcharge, if already paid, the deficient amourdlishe payable by the person
liable to pay the duty including penalty and surgeaif any.

(4) XX XX XX

(5) The Collector maysuo motu or on a reference made under sub-section

(4) call for and examine any instrument not refeice him under sub-section (1)or
(2), from any person referred to in sub-sectionqd}he executant or any other
person for the purpose of satisfying himself asawectness of the market value of
the property, and if after such examination, herbason to believe that the market
value of such property has not been truly set famtthe instrument, he may
determine in accordance with the procedure providesiib-section (3) the market
value and the amount of stamp duty together witenalty not exceeding ten
times the deficient stamp duty chargeable on itickvishall be payable by the
person liable to pay the stamp duty, and penalty.

(6) to (7) XX XX XX
XX XX XX XX
53. Determination of the correct nature of the doement and the
recovery of proper duty.-(1) to (2) XX XX XX

(3) On receipt of document or instrument under-sedtion (1) or (2), the
Collector shall, after giving the parties a reasi@aopportunity of being heard,
determine the correct nature of the document drungent and the duty including
penalty not exceeding ten times the deficient stdaty chargeable and surcharge,
if any, payable thereon and may require the paymktite duty including penalty
and surcharge, if any, so determined or the am@gpiired to make up the same.

(4) XX XX XX

(5) The Collector may, suo motu or on a referemeele under sub-section
(4) or otherwise call for and examine any docunmninstrument not referred to
him under sub-section(1) or (2), from any persderred to in sub-section (4) or
executant or any other person, which has beenteegis and returned to the
executant or any other person for the purpose b$fgimg himself as to the
correctness with regard to the nature of the dootirae instrument and if he is
satisfied after giving the parties a reasonableodppity of being heard, that the
nature of document or instrument had not corrdotign mentioned or determined,
he may determine the correct nature of the documemstrument and the duty, if
any, payable thereon together with a penalty noeeding ten times the deficient
stamp duty chargeable on it and require paymedutf including penalty, if any
so determined or the amount required to make updhee.
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(6) XX XX XX
XX XX XX XX

72. Interest on failure to pay duty, fee or penajt.- Where any amount of
duty, fee or penalty is recoverable from a persoa gesult of any order passed in
any proceedings under this Act (including detertoma appeal, revision,
rectification or otherwise) and such duty, fee enalty is not paid by such person,
he shall be liable to pay interest at the rate®pé&rcent compounded per annum
on the amount of duty, fee or penalty from the dafteorder until the date of
payment of such amount.

THE SCHEDULE
(See section 3)

Description of Instrument Proper Stamp Duty
1 2
1l.to4 XX XX XX
5. Agreement or memorandum of ar
agreement-
(a) to (e) XX XX XX

(H) if relating to project under Built,0.2 per cent on the amount agreed
Operate and Transfer (BOT) systenm the contract subject to minimum
whether with or without toll or feeof one hundred rupees.
collection rights;

(g) to Exemption XX XX XX

5-A. Record of Transaction (Electronics

or Otherwise) effected by a trading

member through the association or stpck
exchange referred to in section 2, clause|(ia)

and (xxxvi),
(a) if relating to sale and purchase | &ifty rupees for every rupees one
Government securities. crore or part thereof of the value

of security.
(b) if relating to purchase or sale |of
securities, other than those falling unger
item (a) above.-

() in case of delivery One rupees of every rup&600
or part thereof.
(ii) in case of non delivery Twenty paise for everypees

10,000 or part thereof.
(c) if relating to futures and options tradinglwenty paise for every rupees
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10,000 or part thereof.

(d) if relating to forward contracts ©0oOne rupee of every rupees
commodities traded through  afh,00,000 or part thereof.
association or otherwise.

Explanation-I Any duty paid under this

article shall be adjusted towards the duty

chargeable if any under article |5,

18,34,40,52, as the case may be.

Explanation-ll  For the purpose of

clause (b), securities shall have the same

meaning as defined by the Securities

Contract (Regulation) Act, 1956.

6. to 2. XX XX XX

21. Conveyanceas defined by section 2 (xi),-

(i) if relating to immovable property.

Eleven percent of th
market value of the

property.

D

(i)

if relating to movable property.

Half (0.5) pecent of the
market value of the

property.

D

(i) if relating to the order under section 394thé
Companies Act, 1956 (Central Act No. 1
1956) or section 44-A of the Bankis
Regulation Act, 1949 (Central Act No.10

1949).

Ten percent of the mark
oklue of the property.

g
of

et

Exemption: Assignment of copy right by ent
made under the Indian Copy Right Act 1957 (.
No.14 of 1957).

Y
Act

Explanation:-(i) For the purpose of this article «
agreement to sell an immovable property or
irrevocable power of attorney or any otl
instrument executed in the course of conveyanc
lease e.g. allotment letters, patta, licence éll,9n
case of transfer of the possession of such pip
before, at the time of or after the execution of
such instrument, be deemed to be a conveyanct
the stamp duty thereon shall be charge
accordingly:

AN
an
ner

e or

pert
an

e and
able
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Provided that the provisions of section| 51
shall be applicablemutatis mutandis to such
agreement or power of attorney or instruments as
are applicable to a conveyance:

Provided further that the stamp duty alyea
paid on such agreement or power of attorney or
instrument shall at the time of the execution of a
conveyance one lease in pursuance of such
instrument subsequently, be adjusted towards the
total amount of duty chargeable on the conveyance
or lease.

Explanation=(ii)) For the purposes of clause

(i), the market value of the property shall |be
deemed to be the amount of total value of shares
issued or allotted Transferee Company, either in
exchange or otherwise, and the amount| of
consideration, if any, paid for such amalgamation
or reconstruction, as the case may be.
22. 10 58. XX XX XX

XX XX XX XX

7. EXTRACTS TAKEN FROM THE RAJASTHAN MOTOR VEHICLES
TAXATION ACT, 1951
(Act No. 11 of 1951)

XX XX XX XX

"4-D. Levy of Green Tax.-(1) There shall be levied and collected a cess
called "green tax", in addition to the tax leviater sections 4, 4-B and 4-C of the
Act, on such vehicles suitable for use on roadpasified in column (2), at such
time as specified in column (3), of the table bekvsuch rates, not exceeding the
maximum rates specified in column (4) of the talae,may be fixed by the State
Government by notification in the Official Gazettéor the purpose of
implementation of various measures to control allugpion.
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TABLE

S. Class of the vehicle Time Maximum
No. rate of cess
(in Rupees)

1 2 3 4
1. | Non-transport vehicle | at the time of registration under
(a) two wheelers section 41, or assignment under 750.00
(b) other than two section 47 of the Motor 1500.00
wheelers Vehicles Act, 1988 (Central

Act No. 59 of 1988) and
thereafter at the time of
renewal of certificate of
registration under sub-section
(10) of section 41 of the Motor
Vehicles Act, 1988 (Central
Act No. 59 of 1988).

2. | Transport vehicle At the time of registration 600.00
under section 41, or assignment

under section 47 of the Motor
Vehicles Act, 1988 (Central
Act No. 59 of 1988) and
thereafter at the time of
renewal of fitness certificate
under section 56 of the Motor
Vehicles Act, 1988 (Central
Act No. 59 of 1988)

(2) The provisions of this Act and the rules métereunder excluding those
relating to refund of tax shall, so far as maydyly in relation to the imposition,
payment, computation and recovery of the cess payaider sub-section (1), as
they apply to the imposition, payment, computatzo recovery of tax payable
under this Act.

XX XX XX XX

5. Payment of tax.{1) Save as otherwise provided by or under thisahct
subject to the provisions of sub-section (2), theléviable under section 4, section
4-B and section 4-C shall be paid by every ownerbgprthe person having
possession or control of a motor vehicle in advancide manner prescribed by
the State Government:
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Provided that the State Government may, if satisthat there are sufficient
reasons for doing so, by notification in the O#iciGazette, extend whether
prospectively or retrospectively the time limit fpayment of tax in case of
particular classes of vehicles or persons liablgstptax under this Act:

Provided further that the lump sum tax payableeurskction 4-C may be
paid in full or in three equal installments withen period of one year in such
manner as may be prescribed by the State Government

Provided also that in case of the class of vesisleecified under second
proviso to section 4C, the tax shall be paid il flsuch manner as may be
prescribed by the State Government.

(2) to (4) XX XX XX
XX XX XX XX

8. EXTRACTS TAKEN FROM THE RAJASTHAN EXCISE ACT, 19 50
(Act No. 2 of 1950)

XX XX XX XX

25. Manufacture and sale of liquor in military cartonments.-Within the
limits of places in which any military forces atatsooned and within such distance
from those limits as the State Government in arse aaay prescribe, no licences
for the manufacture or sale of liquor, or for arclagive privilege in respect of
liguor under section 24 shall be granted unlessh wilie consent of the
Commanding Officer.

XX XX XX XX

42. Power of Chief Excise Authority to make rules.-The Excise
Commissioner may, subject to the previous sanctfdhe State Government make
rules-

(a) regulating the manufacture, supply, storagesale of any excisable
article including-

(i) the erection, alteration, repair, inspectiauparvision, management
and control of any place for the manufacture, sypgibrage or sale
of such article or drug and the fittings, implenseand apparatus to
be maintained therein;

(i) the cultivation of the hemp plant (CannabigiGa);

(i) the collection of portions of the hemp planf€annabis Sativa)
from which many intoxicating drugs can be manufeeduand the
manufacture of any intoxicating drug therefrom;
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(iv) the bottling of liquor for the purpose of sale

(b) regulating the deposit of any excisable artidlea warehouse and the
removal thereof from any such warehouse or fromdistyllery, pot-still
or brewery;

(c) prescribing the scale of fees or the manndixafg the fees payable in
respect of any licence, permit or pass or of thersj of any excisable
article;

Explanation.-Fees may be prescribed under this sub-clause &refit
rates for different classes of licence, permitssspa or
storage, and for different areas.

(d) regulating the time, place and manner of payroéany duty or fee;

(e) prescribing the restrictions under and theddmns on which any
licence, permit or pass may be granted includingvigions for the
following matters:-

(i) the prohibition of the admixture with any exalde article of any
substance deemed to be noxious or objectionable;

(i) the regulation or prohibition of the reductiofiliquor by a licensed
manufacturer or licensed vendor from a higher lmnger strength;

(i) the fixing of the strength, price or quantiity excess of or below
which any excisable article shall not be sold oppdied or
possessed and of the quantity in excess of whiclatdeed spirit
shall not be possessed, and the prescription ralard of quality
for any excisable article;

(iv) the prohibition of sale except for cash;

(v) the fixing of the days and hours during whicly éicensed premises
may or may not be kept open, and the closure df puemises on
special occasions;

(vi) the specification of the nature of the premis@ which any
excisable article may be sold and the notices texXposed at such
premises;

(vii) the form of accounts, to be maintained ane tieturns to be
submitted by licence-holders; and

(viii)the regulation of the transfer of licenses;

() (i) declaring substance and the process bylwhpirit manufactured in
India shall be denatured;
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(i) for causing such spirit to be denatured thiotige agency or under
the supervision of Excise Officer;

(i) for ascertaining whether such spirit has beenatured.

(g) providing for the destruction or other disposélany excisable article
deemed to be unfit for use;

(h) regulating the disposal of confiscated articles
XX XX XX XX

67. Cognizance of offences and credit of fines tax&ise Department.-(1)
No Magistrate shall take cognizance of an offengaghable-

(a) under section 54 or section 54B or section b#4Bection 57 or section
59 or section 63 except on his own knowledge opisig or on a
complaint or the report of an Excise Officer; or

(b) XX XX XX
(2)to (3) XX XX XX
XX XX XX XX
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